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Digests of Recent Opinions 


CONDEMNATION — In determin- 
ing value of condemned lands 
not only the existing use but 
also any use to which it may 
be readily converted may be 
considered, including any special 
or higher use when combined 
with other parcels provided it 
is first Shown there is reasonable 
probability of such combina- 
tion for that purpose in the 
reasonably near future. 

—Mere offers to purchase con- 
demned lands or options not 
binding on the purchaser are 
inadmissible to establish value. 

—Whether firm, unconditional 
contract to purchase lands 
condemned is admissible or is- 
sue of value not determined. 

—In general, compensation is al- 
lowed where the condemnor ac- 
quires and takes over a contract 
but is denied where the taking 
of the property merely frust- 
rates performance of a contract. 
Digested from an opinion by 





Weintraub, C. J. rendered June 
28, 1958. Supreme Court. Turnpike 
Authority vy. Bowley. For appel- 
lant — James M. Davis, Jr. (Pow- 
ell & Davis, attys). For respond- 
ent — Robert W. Criscuolo (Park- 


er, McCay & Criscuolo, 
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attys). 
endant appeals in this con- 
tion case contending 
court erred in excluding a 
sale between him and 
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pensat should have been al- 

lowed for the “incidental taking 

of the contract along with and as 
part of his land.” 

The declaration of taking 

filed Sept. 19, 1955. The 1 

ment was officially declared on 

April 14, 1954 but the plan to ac- 

a right of way in the local 

vn long before this. The 

s dated April 10, 1953. 
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endant could deliver title 
fter the official declara- 
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tle could not be delive 

of the alignment the 
t was to be terminat 
further obligation. The 
prescribed a limited area 
ch the 400 acres were 
bled. Defendant clai ms 
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which he belie 
lave acquired, which 
with his 
ve > to taled over 400 acres, 
ght of way as finally 
ily bisected the speci- 
and made the assem- 
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took 45.35 acres of 
‘ands, primarily along 
: line thereof, and 
i roughly divided the 
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garded as too remote and specu- 
lative to have any effect on val- 
uation. The question is whether 
the Morgan contract is evidential 
of value under this approach. 

Proof of the sale of the subject 
property to the condemnee may 
be admissible to evidence value. 
But most jurisdictions for various 
practical and policy reasons, reject 
mere Offers to purchase con- 
demned lands. And, in New Jer- 
sey, it has been held an option 
not binding on the purchaser may 
not be proved. 

There is little authority with 
respect to admissibility of a bind- 
ing contract when offered by the 
-ondemnee. But the competency 
of a binding unconditional con- 
tract need not be considered here 
for the agreement in question 
contained an extraordinary con- 
dition, to wit, assemblage of 400 
acres within a tightly prescribed 
area. Morgan would purchase only 
from one who successfully car- 
ried the burden and risk of tying 
together a substantial number of 
separate parcels. Performance was 
so beset with contingencies that 
upon the record here it would 
have been sheer speculation for 
a jury to give it probative effect. 
The question is what a willing 
buyer would pay for the con- 
demned lands on the basis of 
reasonable probability of its be- 
ing combined with other lands 
in the reasonably near future. 
The contract here does not dis- 
close what Morgan would have 
paid for defendant’s lands alone 
on that basis. Rejection of the 
contract was correct. 

As to compensation for the loss 
of a contract, a distinction has 
been drawn between cases in 
which the condemnor takes over 
a contract and those in which the 
taking of property frustrates the 
performance of a contract, com- 
pensation being allowed in the 
former and denied in the latter. 

The contract here in no sense 
became part of the land. It was no 
different than a contract with a 
stranger to assemble the lands for 
Morgan. Nor did plaintiff take 
over the contract and appropri- 
ate to itself the benefits thereof. 
Defendant should be paid dam- 
ages for interference with his con- 
tract, the agreement here would 
certainly fall within the doctrine 
that the condemnor is not liable 
for frustration of the perform- 
ance of a contract, whatever the 
scope of the doctrine. No one may 
contract for sale of lands with 
knowledge of a proposed public 
improvement on the express stip- 
ulation that condemnation will 
excuse performance and then as- 
sert that the advent of that very 


contingency constitutes an ac- 
tionable interference with the 
contract. 

Affirmed. 


Sugrue to Essex Bench 


Walter Wheeler to Magistrate’s 
Court 








Governor Meyner announced 
his intention to appoint Joseph 
B. Sugrue, Newark police director, 
as Judge of the Essex County Dis- 
trict Court. 

Judge Sugrue former Chief 
Magistrate of the City of Newark 
would succeed Judge Lyons who 
was elevated to the County Court. 

The name of Waiter S. Wheeler, 
of Barnegat, will also be submit- 
ted for appointment as Magistrate 
of the Municipal Court of Ship 
Bottom, Surf City, Long Beach 
Township, Union Township, Ocean 
Township and Lacey Townships. 


69 Pass June Atty's Exam| New Jersey State Bar Examinations 
Attorneys-June 1958 


The New Jersey State Board of | 
Bar Examiners announced the 
names of xty-nine candidates 


n 


for admission t 
succeeded in 
examinati 

One hur twenty-eight 
took the examination. 

The candidates will be sworn in 
as Attorney Counsellors on 
Thursday, Au 7, 1958 by Jus- 
tice Harry Heher. 

Those who passed are: 

Leonard Adler 

Ira April 

Robert H. Bacon 

George Bahamonde 

Samuel E. Bass 

William J. Bate 

William G. Becker, Jr. 

Robert E. Beers 

John Bertman 
Matthew P. Boylan 
Lawrence Robert Caruso 
Louis L bs nceoni 
John B well, Jr. 
Nicholas E Cc urtiss 
Daniel C. DeCotiis 
Wilfred P. Diana 
Patrick W. Di Martini 
James T. Dowd 
Martin Joseph Durkin III 
Robert Eis« rg 
Lloyd D 
Joseph P 
John F 
Sebastian J 
Oscar Allen 
George L 
Herbert 
Morton 
Maurice 
Harry R 
John J 
Walter J 
Fat Di Ian 
Barton L fhevatees 
Daniel E — 
Arthur Kan 
Alfred J Kovell 
Jay Krivitzky 
Richard C. Leahey 
Stanley Levine 
William E. Logan 
Rocco W. Lo Piano 
John T. Lynch 
Joseph J. MacDonald 
Joseph T. Maloney 
John N. Mandis 
John B. Marshall 
Robert N. McAllister 
Paul J. McCurrie 
George Ed. Meehan, 
James G rphy 
Daniel W 
Edwin J 
N. Louis 
Robert S. Payne 
Nerman Peterkin 
Albert Platt 
Stewart G. Po 
Louis C. Portellz 
Francis X. Rieger 
Frederick J. Ro 
Robert C 
Victor Shorr 
Richard F. Simeone 
Otto C. St 
Ronald M 
Richard C 
Robert C. Wagner 
George C. 1 C. Witte 
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Appellate Judge's 
Seminar 


Twenty judge ; from high state 








and federal courts across the 
country are attending NYU’s 
third annual Appellate Judges 
Seminar. Ahead of them is a 
full schedule of study sessions, 
social functions, and homework 
assignments. During the two 
weeks they will spend six hours 
a day at lectures 
The seminar 





give judges an 


opportu 





take a look at their law work 
from the pers of the 
classroom, to share their legal 
experiences, and to study prob- 
lems currently encountered on 
the bench. 

Among the subjects to be 
covered are the administrative 


function of state supreme courts, 
trends in the law, the quality 
of judicial opinions, current 
trends in negligence law, state 
courts and the 
of administrative agencies, the 
principles and techniques of 
statutory interpretation, and 


the nature and function of the} 


judicial process. 


federal system, | 


First Day, June 11, 1958 


1. (a) On June 1, 1957, Hyde, 
a shoe dealer in Newark, N. J., 
and Bus Advertising Co. signed 
a contract by which Hyde agreed 
| to purchase and Bus Advertising 
Co. agreed to provide advertising 
in Newark buses, for a period of 
6 months, at certain rates speci- 
fied in the contract. 

In an action against Hyde on 
the contract, may he show that 
|the real contract between him- 
self and Bus Advertising Co. was 
an oral agreement for a smaller 








Notice of Hearing 
Re: P.U.C. Rule Revision 


The Board has under consid- 
eration, in this proceeding, the 
revision of its existing rules of 
practice, its administrative or- 
ders and rulings, as well as sug- 
gested forms and procedures. To 
this end the Board has caused to 
be prepared, by its staff, a re- 
vision contained in volume en- 
titled “Tentative Draft of the 
Rules of Practice, Administrative 
Orders, Suggested Forms and 
Procedures, 

Copies of this volume have 
heretofore been distributed to 
| the utility industry, members of 
the Bar who have engaged in 
practice before this Board on 
behalf of the public or public 
utilities, as well as to the Deans 
of the various Law Schools in 
this area, the Attorney General, 
members of the Judiciary, and 
others who may have an interest 
in such matters. 

The Board now hereby gives 
notice that a public hearing on 
the tentative draft has been 
scheduled for Monday, July 28, 
1958, at 11:00 A. M., D. S. T., In 
The Board’s Offices Located At 
1100 indir Boulevard, New- 
ark, New Jersey, at which time 
and rene all interested parties 
will be afforded an opportunity 
to present, for the record to be 
made, their comments and sug- 
gestions. 

Persons planning to attend 
the hearing should bring with 
them the copy of the tentative 
draft aforementioned, since ad- 
ditional copies are not available 
for distribution. 

Persons who have not had an 
opportunity to examine the ten- 
tative draft, and who desire to 
do so, may examine a copy of 
same at our office at 1100 Ray- 
mond Boulevard, Newark, New 
Jersey, or at our office in the 
State House Annex in Trenton. 

Board of Public Utility Com- 

missioners 
(Signed) Ralph L. Fusco 
Commissioner 


Senate Passes Federal 
Public Defender Bill 


Washington, D. C. (ACCN) 
The Senate has passed and sent 
to the House a bill to permit 
U. S. District judges to appoint 
public defenders to represent ac- 
cused persons who cannot afford 
to pay for their own attorneys. 

The bill would authorize a sal- 
ary of up to $10,000 a year for a 
full-time public defender. Sala- 
ries would be set,by the Judicial 
Conference of the U. S. 

The measure also would give 
federal judges the option of nam- 
ing attorneys for individual cases 
at salaries up to $35 a day in the 
event no permanent public de- 
'fender was appointed. 


amount of advertising, at a less- 
er rate, and that Hyde signed 
the written agreement merely to 
enable Bus Advertising Co. to 
show Hyde’s order to other pros- 
pective customers and yet con- 
ceal the fact that Bus Adver- 
tising Co. had given Hyde an 
especially low rate? 

(b) On Aug. 1, 1957, Miller 
and Wager signed a contract 
by which Miller agreed to sell 
10,000 bushels of wheat to Wager 
for $25,000, and Wager agreed 
to pay the said sum therefor, 
delivery and payment to be made 
on Apr. 1, 1958. 

When Wager signed the con- 
tract, his intention was not to 


{receive the wheat on the day 


” dated April 17, 1958. | 


fixed but to pay Miller the dif- 
ference between the contract 
price and the market price on 
that day, if the transaction 
proved to be a losing one. Miller, 
however, was unaware of Wag- 
er’s intention. 

If the contract turns out to be 
advantageous to Wager and 
Miller fails to perform, may 
Wager hold Miller on the con- 
tract? 

2. (a) On Feb. 1, 1956, F and 


'W made an oral contract by 


which W agreed to work as a 
clerk in F’s factory for a period 
of 2 years at a salary of $75 per 
week, and F agreed to pay W 
the said salary for the said per- 
iod. 

On Feb. 5, 1956, the workers 
in F’s factory struck for higher 
wages. Violence ensued, and F’s 
life was threatenei by the 
strikers. The next day, W re- 
fused to take the risk of con- 
tinuing in F’s employment un- 
less the 2-year oral contract 
between F and W was put in 
writing and signed by F. F then 


prepared a_ written contract, 
which embodied the provisions 
of their earlier oral contract, 


and both F and W signed it. 

Could W later avoid the writ- 
ten contract? 

(b) On Jan. 10, 1958, S signed 
and gave to B, without consider- 
ation, an option to purchase “up 
to 500 Durabil truck tires at $80 
each, if ordered before Mar. 15, 
1958.” 

On Feb. 1, 1958, B ordered and 
received from S 100 such tires, 
for which B paid S the sum of 
$8,000. On Mar. 1, 1958, B, having 
meanwhile contracted to sell 
800 Durabil truck tires to M at 
$90 each, ordered 800 more tires 
from S; but S refused to fill this 
second order. 

What remedy, if any, has B 
against S? 

3. On Mar. 1, 1958, Buyer went 
to Seller’s lumber yard, and the 
following conversation resulted: 

Buyer: “I’m looking for some 
walnut boards.” 

Seller: “Look at that 
over there.” 

Buyer (glancing at the pile): 
“Are you sure those boards 
are walnut?” 

Seller: “What do you take 
me for? They’re three dollars 
apiece.” 

Buyer: “Well send me a 
hundred boards tomorrow. 
Here’s six fifty dollar bills.” 
Seller accepted the money and 

gave Buyer a receipt for “$300 
for 100 pieces of lumber.” 

The next day, Seller took 100 
boards out of the designated pile 
and delivered them to Buyer, 
who, upon close _ inspection, 
found that the boards were ma- 
hogany instead of walnut. 


pile 





(Continued on nage 6, col. 1) 
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DIGESTS OF RECENT OPINIONS 





(Continued from page 1) 


WORKMEN’S COMPENSATION— 
COLLATERAL ESTOPPEL 
Employees petition and award 
for back injury does not oper- 
ate as collateral estoppel against 
later claim for heart injury 
since latter issue was neither 
raised not litigated and was not 
“a fact in issue.” 

WORKMEN’S COMPENSATION— 
RES ADJUDICATA — While an 
award is conclusive as to the 





nature and extent of the then} 


existing disability, it is not res 
adjudicata as to and does not 
bar a proceeding for increased 
disability subsequently occur- 
ring. 

WORKMEN’S COMPENSATION— 
In proceeding for increased dis- 
ability, fact that claim is based 
on injury other than that orig- 
inally asserted is immaterial, it 
being requisite only that peti- 
tioner show a subsequent in- 
crease in incapacity causally 
connected with the original in- 
jury. : 

—Burden is on petitioner to sus- 
tain his hypothesis by evidence 
supporting it is a reasonable 
probability. 

—Proceeding for increased disa- 
bility is grounded in comparison 
between prior and present dis- 
ability and cannot be based 
solely on estimates of present 
disability. 

—Where extent of prior disability 
is not in dispute and competent 
medical testimony embracing 
knowledge of former condition 
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establishes increase in incapac- 

ity to 100%, which is conceded, 

there is sufficient basis for re- 
quisite comparison for increased 
disability award. 

Digested from an opinion by 
Proctor, J. rendered June 28, 1958. 
Supreme Court. Yeomans v. Jer- 
sey City. For respondent—Robert 
C. Gruhin (Walter E. McInerney, 
atty). For appellant Meyer 
Pesin (Ezra L. Nolan, atty). 

Petitioner was employed as an 
ambulance driver by appellant. 
On @Oect.. 3, 


carry a heavy male stretcher pa- | 


tient, he started getting pains 


through the back and chest. He} 


was hospitalized until Oct. 22 


when he was released and told to} 
do light work only for a year or} 


more. All tests taken at that 
time were negative for heart dis- 
ease. He was again hospitalized on 


Jan. 21, 1953, April 13, 1953 and} 
Feb. 4, 1954. On this last occasion | 


he was told that he had, and was 


treated for a back condition. On| 
April 30, 1954 he filed petition for | 


compensation reciting the Oct. 3, 
1952 incident and stating his in- 
jury as being to “back, chest, 
stomach and right arm.” He was 
awarded 1212% of total for ortho- 
pedic disability. 

Petitioner was thereafter hos- 
pitalized in Nov. 1954 for a heart 
condition and has been hospital- 
ized for such condition in July, 
1955, October, 1955 and January, 
1956. In Sept. 1955 he filed the 
present petition for increased dis- 
ability arising out of the accident 
of Oct. 1952 claiming he had suf- 
fered a myocardial 
which rendered him now totally 
disabled. Petitioner was awarded 
an increase to 100% of permanent 
disability which was affirmed by 
the County Court and Appellate 
Division. 

Appellant contends petitioner 
is precluded from relitigating the 
issue of causal relationship be- 
tween his present heart condition 
and the 1952 accident by princi- 
ples of collateral estoppel and res 
adjudicata; that there was in- 
sufficient evidence to support a 
finding of causal relationship, 
and that the judgment must be 
reversed because there was no 
evidence of comparative disabil- 
ity at the time of the earlier 
award and now. 

Held: The doctrine of collateral 
estoppel is not applicable. The ex- 
istence of a heart injury was 
neither raised nor litigated at the 
original hearing. It was not “a fact 
in issue”. 
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1952, while helping | 


infraction | 


Nor is the prior award res ad- 
t judicata as to the extent of his 
| present disability arising out of 
|the accident. The prior award is 
| conclusive as to the nature and 
|extent of the then existing dis- 
| ability. But, by N. J. S. 34:15-27, 
|a prior award is expressly made 
| subject to the continuing juris- 
diction of the Division to modify 
|it to accord with a subsequently 
occurring increase or decrease in 
the disability flowing from the 
established compensable injury. 
A subsequent change in “incapac- 
ity” is the determining factor as 
|to whether a prior award shall be 
|increased or decreased. When a 
subsequent change in incapacity 
is alleged, a prior award does not 
| preclude a later proceeding to re- 
cover additional compensation for 
the increased incapacity, where 
petitioner can show the increase 
lis causally related to the accident 
on which the initial award was 
made. To this extent, the normal 
rule of res judicata is not applic- 
able. Nor is the fact that the in- 
itial award was predicated on an 
injury different from that now 
asserted determinative. It is only 


essential that petitioner show a 
| subsequent increase in incapacity 
arising from and causally con- 
nected with the same accident. 
It is the duty of this court 
|'when receiving a determination 
in compensation proceeding to 


independently weigh the evidence 

|and determine whether the claim- 
ant has sustained the burden of 
proof. The test is whether the 
|evidence sustains as a reasonable 
probability the petitioner’s hypo- 
thesis of a work-induced injury. 
|The court, 
on both sides, finds it sustains a 
reasonable probability that the 
|heart injury which resulted in 
the increased disability subsequent 
to the first award was induced by 
the 1952 accident. 

In a proceeding for increased 
disability claim is grounded 
in the comparative condition and 
ability of the workman at the 
time of the original award and at 
present. The claim must be sup- 
ported by proofs which permit 
comparison and cannot be based 
solely on an estimate of the pres- 
ent degree of incapacity. In a 
proceeding for increased disabil- 
ity where, as here, the extent of 
incapacity at the time of the 
prior award is not disputed and 
competent medical testimony em- 
bracing knowledge of the peti- 
tioner’s former condition estab- 
lishes an increase in incapacity to 
100%, which is conceded to exist, 
there is sufficient basis for the 
requisite comparison. 

Affirmed. 

Burling J. and Wachenfeld J. 
dissent holding the evidence does 
not establish by a _ reasonable 
probability that the present heart 
condition is causally related to 
the 1952 incident. 
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CRIMINAL LAW — APPEAL — 
N.J.S. 2A:3-6 and R.R. 3:10-10 
do not give to a defendant a 
right to trial de novo in the 
County Court on appeal from 
every judgment of a municipal 
court. 


—lIn absence of statutory provi- | 


sion, a defendant cannot appeal 
and have a trial de novo in the 
County Court after a plea of 
guilty or non vult in the Muni- 
cipal Court. 

—N.J.S. 2A:3-6 and the rules only 
preserve to a defendant the 
right theretofore possessed to 
a trial de novo or to a review 
on the record without trial de 
novo, whichever is warranted. 

CRIMINAL LAW—Not every sale 
to a detective is a sale to a 


“State or governmental agency” 


within N.J.S. 2A:170-77.3. 
| Digested from an opinion by 
| Gaulkin, J.S.C., rendered June 26, 
| 1958. Essex County Court. State 
v. Schrier. For defendant—Bern- 
| ard Hellring (Leonard Lieberman 
/on the brief). For the State— 
| Charles F. Webb, Jr., Essex County 
| Prosecutor, by Don A. Cetrulo. 

Defendant pleaded non vult in 


assessing the evidence | 


| the Newark Municipal Court to a 
complaint charging that on Oct. 
24, 1957 he “did unlawfully sell 
a hypodermic needle to one Detec- 

| tive Carter Saunders in violation 

|of N.J.S. 2A:170-77.3”. Defendant 
was represented by competent re- 
tained counsel. After sentence he 
retained present counsel who 
made application to withdraw the 
plea of non vult. The application 
was denied and defendant then 
filed two appeals, one from the 
judgment of conviction and the 
other from the refusal to permit 
withdrawal of the plea. The state 
moves to dismiss the appeal from 
the judgment on the ground no 
appeal lies from a judgment of 
conviction based on a plea of 

}non vult. Defendant contends 
that even after a plea of 
non vult in a Magistrate’s Court, 
a defendant is entitled not only 
to appeal to the County Court, 
but to a trial de novo in that 
court, under NJ.S. 2A:3-6 and 
R.R. 3:10-10. 

Defendant argues the cited 
statute provides for review of 
“any judgment”, not merely those 
entered after plea of not guilty, 
and such appeals were taken in 
cases he cites. The State, on the 
other hand, contends State v. 
Nicastro, 41 N.J. Super. 484, holds 
that no appeal will lie after a 
plea of non vult or guilty. 

Held: The cases cited by defen- 
dant do not settle the matter for 
they are cases in which either the 
question was not raised or the 
cases came up under a different 
statute which provided for appeal 
by trial de novo from “the judg- 
| ment or sentence.” 

In the Nicastro case, Judge 
Waugh dismissed the appeals be- 
cause Nicastro had pleaded guilty 
below and suggested that counsel 
consider applying to the magis- 
| trate under R.R. 8:4-3 to open the 
pleas of guilty. The action of 
Judge Waugh, being the recent 
action of a court of concurrent 

jurisdiction sitting in the same 
county, if not controlling, is en- 
titled to great persuasive weight. 

A review of the statutes and 
cases prior to 1947 shows that re- 
view after plea of guilty or non 
vult was the exception and not 
the rule. Most of the statutes 
provided that review of Record- 
er’s Court conviction was to be 
in the same fashion as appeals 
from Small Cause Courts. Review 
of judgments by confession was 
expressly excluded. The statutes 
varied according to the type of 
municipality and the type of of- 
fense. Prior to N.J.S. 2A:3-6 a 
defendant could obtain a trial de 
/novo under R.S. 2:206-11 or strict 
|review on the record under sev- 
eral statutes, and sometimes both. 
The purpose of N.J.S. 2A:3-6 and 
the Rules (R.R. 3:10-1 et seq., 
1:2-11, 5:2-6, 8 and 9) was to pre- 
serve the right theretofore pos- 
sessed by a defendant to a trial 
de novo or a review on the record, 
whichever is warranted. Not every 
case that reaches the County 
; Court on appeal from the Magis- 
| trate’s Court under N.J.S. 2A:3-6 
involves a trial de novo or en- 
titles a defendant to one. 

Neither the statute nor rules 
settle definitely who may or may 
not obtain a trial de novo. If de- 
fendant’s position were correct, 
every defendant could, by appeal, 
obtain a trial de novo on the facts 


even after he admitted them iy 
the Magistrate’s Court, regardless 
of what statute the proceedings 
had been under or whether they 
were civil or criminal. N.J.S. 2A:3- 
6 and the rules do not warrant 
that construction. It is not to be 
assumed the legislature and the 
Supreme Court intended to 
part so radically from the law as 
it was Settled prior to 1947. Prior 
to 1947 it was well settled that in 
those cases in which review was 
permitted after plea of guilty; the 
defendant could not call in ques- 
tion the facts charged. The 
peal from the judgment, in s 
as it operates as an applicati 
for a trial de novo, is therefore 
dismissed. 

Defendant urges the complaint 
to which he pleaded does not set 
forth a crime because it allege 
that the sale was to a detecti 
which he says N.J.S. 2A:170-7 
permits. This statute 
person shall sell any person “other 
than ...a State or governm 
agency...” a hypodermic need] 
The argument is that a sale toa 
detective is a sale to a “State or 
governmental agency”. But not 
every sale to a detective is a sale 
to the State or to a governmentz 
agency. Defendant’s plea < 
ted his sale to this detective 
not. Thus, even if the app 
treated as an attack on the 
plaint similar to the attack 
could have been made under th 
old practice, it must ke rejected 

As to the appeal from re 
to permit withdrawal of th 


ae- 









says 


















no proof was offered to s 
any basis on which to fin 
abuse of discretion, and not 
has been shown to suggest 
plea was involuntary or © 
understanding and due 

Judgment accordingly. 


nrocess 
Yt ULT Ss 


Announcements 





H. Courtenay Clinch has open 
ed offices for the general prac- 
tice of law in the suite 
Baine Altschuler at 6 
Street, Hackensack. 

Ronald F. Esposito has ope 
law offices at 286 North 
Street, Elizabeth. 
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DIGESTS OF RECENT OPINIONS 





NEGLIGENCE—A land owner or 
occupier of lands on which 
there is a dangerous instru- 
mentality or condition such 
as fire, is under a duty to 
infant trespassers to use rea- 
sonable care under the cir- 
cumstances of the case and 
this duty is triggered by the 
foreseeability of the presence 
of the intruder and the for- 
seeability of an unreasonable 
risk of harm. 

—A land owner or occupier 
may be liable for injuries to 
infants caused not only by 
conditions which he creates 
put also for those created by 
third persons of which he had 
actual knowledge. 

—A landowner has no duty to 
periodically inspect the prem- 
ises to ascertain whether 3rd 
parties have created danger- 
ous conditions thereon and 
hence is not chargeable with 


imputed knowledge of such 
conditions. 
DAMAGES — PARENT AND 


CHILD—A parent is entitled 
to damages for loss of services 
of his child and where injury 
to the child is such that rea- 
sonable men could find that 
probably there will be result- 
ant loss of services, then even 
in the absence of proof of the 
nature of the _ services lost 
or the extent thereof and even 
in the absence of testimony 
that there probably would be 
some loss, the issue of such 
damages is for the jury. 

Digested from an opinion by 


Burling, J. rendered June 28, 
1958. Supreme Court. Simmel v 
N. J. Corp. For appellant—Ed- 


d v. Ryan. For respondents— 
Jesse Moskowitz. 

Plaintiffs sued to recover dam- 
ages for personal injuries sus- 
by the infant plaintiff 
1g from alleged negligent 
nance of a dangerous 
on on defendant’s prem- 
1e jury returned a verdict 
).000 for the infant and 
for the father. The Appel- 
vision affirmed the judg- 
for the infant but reduted 
ward for the father to 
















$1602.30, his amount of the 
proven medical expense. Defend- 
ants petition for certification 
and the father’s cross petition 
were both granted. 

Defendant acquired title to 
the lot in question on Nov. 22, 
1954. The accident occurred 21 
days later, on December 13. The 
infant, aged 4 years, wandered 
onto the unenclosed lot, stumbled 
on some junk which was on fire, 
and was severly burned. There 
was evidence of the practice of 
third persons dumping refuse on 
the lot and burning it. There 
was no contention defendant 


set the fire. Defendant did not) 


actually move to the premises 


until some 13 days after the 
event. 
Defendant contends it was 


not liable for the injury because 
the condition causing same was 
not created by it but by unknown 
third persons. The father con- 


tends the Appellate Division 
erroneously reduced his judg- 
ment. 


Held: Liability for negligent in- 
jury to infant trespassers is rela- 
tively new in this state and stems 
from the turntable or attractive 
nuisance doctrines earlier enunc- 
iated in this country. It has how- 
ever developed more rapidly in 
recent years and has replaced the 
earlier rule that a landowner or 
occupier owes no duty to infant 
or adult trespassers except to re- 
frain from willfully injuring or 
trapping the infant. The change 
was based on a recognition of the 
natural properties of children of 
tender years and of an owner’s 
responsibility for a dangerous 
agency. The duty today of an 
owner or occupier of land to in- 
fant trespassers is to use reason- 
able care under the circumstances 
of the case and this duty is trig- 
gered by the foreseability of the 
presence of the intruder and the 
forseeability of an unreasonable 
risk of harm. No inflexible rule 
can be set forth concerning the 
measures which must be taken 
in a particular case. The measure 
of duty is care in proportion to 
the foreseeable risk. And, except 
in the clearest case, the deter- 
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| mination of the question of 
ercised is for the jury. 
Defendant’s contention that 
liability should be limited to cases 
where the defendant himself 
caused the dangerous condition 
is unsound. If an artificial condi- 
tion exists on the land, of which 
the owner or occupier has know- 
ledge, and which reasonable men 
May recognize as having propen- 
sities for causing an unreasonable 
risk of harm 
ers, then it makes no difference 
ed by third 
defendant himself. Fire has long 


instrumentality. 


It should recognized, how- 
ever, that the landowner or occu- 
pier is not an insurer of the in- 
fant. He has no duty to period- 
ically inspect the premises in or- 


pe 


persons, themselves trespassers, 
might have created dangerous 
artificial conditions thereon. Lia- 
bility for such acts or conditions 


which in turn depend on actual 
knowledge by the owner thereof. 
Thus actual knowledge is a sine 
qua non to 
for conditions 
persons. 


In the instant case the facts 
question of actual knowledge by 
defendant of the use of the prem- 
ises as a dump and for fires. How- 
ever, the court charged the jury, 
on the question of knowledge, 
that an owner is liable for a con- 
dition of which he knows or 
should know and that imputed 
knowledge could be found from 
lapse of time where the condition 
continued over a period of time. 
The court did not limit the issue 
to actual knowledge of the condi- 
tion and maintenance thereof but 
permitted imputation of know- 
ledge from mere lapse of 21 days 
which must have been premised 
on an assumed duty to inspect, 
which did not exist. To the ex- 
tent that the charge went beyond 
actual knowledge of the danger- 
ous condition was erroneous 
and a new trial is therefore or- 
dered. 


Damages 





lting from the 
loss of future services to the par- 
ents of an injured child are 
somewhat speculative. Nonetheless 
justice requires that the uncer- 
tainties inherent in the problem 
should not forestall a recovery. 
The Appellate Division correctly 
set forth the standard, to wit: 
The trial judge should not send 
the issue to the merely be- 
cause the child has suffered a 
permanent injury, but where, be- 
cause of the injury, the judge is 
of the view that reasonable men 
could find that probably there will 
be some resultant of services, 
then even in the absence of proof 
showing the nature of the services 
lost or the extent that loss 
and even in the absence of testi- 
1mony that there probably would 
| be some loss, he must submit the 
! issue to the jury. 

| The 





jury 


loss 





of 


Appellate Division im- 
| properly applied this formula to 
ithe facts in the present case. 
| There was ample evidence of 
| physical impairment to the child 


from which reasonable men could 

| find that probably there will be 
| some resultant loss of future ser- 
| vices. 


| Assignment Order 


SUPREME COURT OF 
OF NEW JERSEY 


ORDERED that, in addition to/| 


jhis regular assignment, Judge| 
| James R. Giuliano is temporarily | 
| assigned to the Superior Court| 
for the period from August 3 to) 
| August 16, 1958. | 

/s/ JOSEPH WEINTRAUB | 
C. J. 
Dated: July 17, 1958 


; Whether reasonable care was ex- 


to infant trespass- | 


whether the condition was creat- | 
persons or by the| 


been recognized as such dangerous | 


der to ascertain whether third | 


is predicated on maintenance} 
thereof by the owner by tolera- | 
tion, sufferance or acquiescence, | 


liability of the owner | 
caused by third! 


were sufficient to present a jury} 


| WORKMEN’S COMPENSATION— | 


pational disease case with venue 
Iaid_in accordance with R.S. 
34:15-53 pertaining to place of 


Court. 
—R.S. 34:15-66 does not limit ap- 
peals from the Division to the 





Digested from an opinion by 


ones v. Jones Pies. For the motion 
|} Everitt Rhinehart. Contra— 
Mabel L. Richardson. 


The employer moved to dismiss 


peal in this occupational disease 
case arguing that since the legis- 
lature failed to provide for the 
venue of appeals in such cases, 
| the right to appeal to the County 
Court does not exist. The conten- 
tion is that appeals from the 
Division of Workmen’s Compens- 
ation to the County Court are 
limited by the statute to acci- 
dent cases. 

Held: R.S. 34:15-66 provides: 

“Either party may appeal from 
the judgment of the director, 
| deputy director, or referee, to the 
County Court of the county in 
which the accident occurred or, 
if the accident occurred out of 
the state, then of the county 
| wherein the hearing was had.” 
| The argument is that appeal 
| from the judgment of the Division 
is delimited by the context of this 
statute to appeals from judg- 
ments in accident cases. Thus 


designate venue, though venue be 
not a necessary ingredient of jur- 
isdiction, becomes an excluding 
bar to jurisdiction in all cases 
other than accident cases. The 
court is not in sympathy with 
this view. 

The Workmen’s Compensation 
Statute is remedial in nature and 
|all of its provisions must be lib- 
lerally construed. Anything less 
| than express legislative prohibi- 
| tion should not deprive litigants 
(of their right of appeal to the 
| County Court in occupational dis- 
| ease cases. 
| The rationale of Desiderio v. 
Blunt, 11 N. J. Misc. 494 is not 
| dispositive since the constantly 
changing form of the legislative 
expression of the jurisdiction of 





Appeal may be taken to the! 
County Court under R.S. 34:15-| 
66° from the Workmen’s Com-| 
pensation Division in an occu-| 


hearing of the original petition. | 
—Nothing less than express legis- | 
lative prohibition should bar the) 
right of appeal to the County | 


County Court to accident cases. | 


Lyons, J. C. C. rendered July 3, | 
1958. Essex County Court. Quin- | 


this workmen’s compensation ap- | 


it is contended that failure to! 


Annual Legal Checkup 
Plan to be Filmed 


| 


The State Bar of Michigan is 
| producing a film to tell the story 
lof its “Annual Legal Checkup” 
plan to the public and the bar. 
It will be a 14% minute black and 
white production utilizing for 
the most part a cast of lawyers 
and non-professional actors. It 
will be made available at cost 
to local bar associations in Mich- 
|igan, and will be designed also 
for showing on Michigan tele- 
| vision stations. Completion is 
scheduled this fall. 


Bar Examination Dates 
Set 


The October Bar examination 
will be held at the War Memor- 
ial Building, Trenton, on Thurs- 
day and Friday, October 30th 
and 31st. 

Notices of Intention should be 
filed with the secretary of the 
board of bar examiners by Aug- 
ust 30th. 








the former Common Pleas Courts 
in connection with appeals in ac- 
cident cases was made the basis 
for the conclusion that the legis- 
lature deliberately excluded jur- 
isdiction in cases where the acci- 
dent occurred outside the state. 
Rather, on the basis of the rea- 
soning in Weir v. New Amsterdam, 
128 N. J. L. 214, it is concluded 
that jurisdiction exists and that 
venue may be laid in accordance 
with the provisions of R.S. 34:15- 
53 pertaining to the piace of 
hearing of the original petition. 
Motion denied. 
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attorney! 


periodic will revision 
a person do more for 








Periodic Will Revision 


The advice the National State Bank gives 
customers most frequently is this: See your 


When changes in tax laws, family affairs, or 
business conditions occur, our trust officers 
suggest that the customer consult his lawyer 
for legal advice. Our experience proves that 
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his family. 
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WE DO NEED THE APPELLATE DIVISION 


Eleven years ago, as part of the editorial series devoted to the 


problems of constructing a new judicial system, the question was | 


asked: “Do We Need Appellate Divisions?” (70 N. J. L. J. 133) 

At that time, it was suggested tentatively (for the purpose of 
stimulating thought, and not as immutable convictions) that there 
was no need for Appellate Divisions and that if they were established 
unnecessary evils would be created or perpetuated. 

It must be understood that by “Appellate Division”, the former 
discussion had in mind something not entirely the same as the ones 
which were established, because it was suggested, at the same time 
that it was urged that there be no Appellate Divisions, that there be 
Appellate Parts of the Law Division, consisting of two panels of three 
judges each, to hear appeals from all tribunals except the Law and 
Chancery Divisions. 

The annual compilations of the voiume of cases reported and 
analyzed in the Rutgers Law Review Survey clearly show that the 
Supreme Court could not possibly have handled and disposed of the 
work load actually generated if the Appellate Division had not been 
included in the judicial structure. So heavy has been the work load 
in the light of experience, that after 10 years we are about to try a 
system by which each Part will be composed of 4 judges, with only 3 
sitting each week, so that each judge will have one week in four to 


devote to research, opinion writing, and the like, without taking on | 


new matters. 

The construction of an appellate system in our society involves 
the careful and delicate accommodation of two factors, about equal 
in weight and diametrically opposed in effect. One factor is that 
there ought not to be appeals, if possible, except in cases of sufficient 
importance to justify the expenditure of the time, effort, skill and 
wisdom of our seven highest judges. From a purely operational point 
of view, that factor would be given great weight, because the time 
of a judge, like the time of any other individual, must be carefully 
budgeted if it is to be well used; too heavy a volume of appeals which 
are not important (in a jurisprudential sense) would consume some 
part of that available time, leaving that much less for the cases of 
great importance. But the other factor is that in our society, every 
person, ought to be able to have a judicial determination which he 
deems unjust, reviewed by the highest court, if need be, even though 
the case is not an “important” one (barring, of course, matters de 
minimis). And this concept is quite important in order that officious 
persons (whether they be private persons or officials) may be duly 
restrained in their dealings with others. 

The balance struck in the Constitutional pattern was to consti- 


| 








: VOICE OF THE BAR | 
COMMENT AND CRITICISM INVITED 








Editor, New Jersey Law Journal 

I have written the following 
letter to the Administrative Di- 
rector of the Courts, setting 
forth my objections to proposed 
Rule 1:12-5(c). 

Dear Sir; 

“Reading the July 3, 1958 is- 
sue of the New Jersey Law Jour- 
nal concerning the work of the 
Judicial Conference, I direct my 


remarks to the proposed Rule 
1:12-5 (c) which I find obnox- 
ious. 


“IT do not object to regulations, 
but as an attorney and as a free 
individual, I do oppose arbitrary 


|commands. As long as an attor- 


nev makes his living by honest 
means, I find that it is not the 
business of anyone as to what 
share of a fee he receives for 
work done with an attorney who 
is not admitted to the practice 


jin this State. Any attorney who 


| has 


his signature affixed to a 


| pleading also shares the duty of 





service and responsibility with 
his fellow forwarding attorney, 
and the division of fees should 
be as confidential as those af- 
fecting persons other than such 


Copy of letter to Matthew Gray- 
son, chairman N. J. State Bar 
Association Committee on Unau- 
thorized Practice. 
Dear Matthew: 

I noted in New Jersey Law Jour- 
nal news article of July 17th, 1958 
the account of publicising and 
distributing forms of bond and 
mortgage and real estate con- 
tract. The tenor of the article 
would lead to the conclusion that 
the forms in question are those 
prepared, approved and adopted 
by the Plainfield Bar Association 
some four or five years ago. 

There was no mention or credit 
given to the Plainfield Bar Associ- 
ation for its fine pioneering work 
in this field. The preparation and 
adoption of those forms repre- 
sented about 18 months of inten- 
sive work, contributed by many 
members of the Plainfield Bar. We 
have cheerfully given to all Bar 
Associations, New Jersey, New 
York, Pennsylvania and Connecti- 
cut, complete consent to adopt, 
distribute and make any use of 
these forms with the one proviso 
that credit in any publicity be 
given to the Plainfield Bar. 





foreign attorney. These transac- We feel sure you will under- 


tions should be kept as confi- stand our pride in this pioneering 

dential information. accomplishment and would much 
“ ? ; sonia appreciate the credit so given. 

} ee re We also appreciate the splendid 

sieges tine egy ayy and unremitting efforts of your 


such should not be allowed to 
force honorable men to a point 
of distraction with unnecessary 
and arbitrary edicts, destroying 
the cherished freedom for which 
we are all sworn to protect. Such 
a rule leads to virtual dictator- 
ship.” 


Committee in the Unauthorized 
Practice field, and your Commit- 
tee’s recommended clauses in the 
real estate sales contract some of 
which we took into our form. Our 
All Purpose bond and mortgage 
form is entirely the product of 
our local Bar. 
Sincerely, 
Henry W. Clement 


Very truly yours, 
Samuel W. Strauss 











for that reason, should function under conditions most suitable to 
the exercise of creative legal talent. 

Thus, for example, recent studies at the University of Chicago 
suggest the existence of specific identifiable characteristics typical of 
creative personalities: a tendency to aim for more distant objectives; 
a good ability to grasp complex ideas; a skill for maintaining good 
personal relationships; a tolerance of the views of others; a tendency 
to analyze a problem slowly and carefully, followed by rapid and 
direct progress to a solution, rather than floundering in disorganized 
efforts to get a quick answer; a habit of working longer hours and 
a keen sense to recognize any restriction on creative effort. It is 
clear that the conditions needed for creative work according to these 
standards could not be met if we had no Appellate Division. The bulk 
of the workload in the highest court would preclude it. For this reason 
alone, we need the Appellate Division. 

One concern of eleven years ago was that the existence of Appel- 
late Divisions would generate an unnecessary multiplication of opin- 
ions, on the theory that every judge on such a Division would feel 
bound to hand down opinions for the reports. To a degree, this 
concern seems to have been justified, although the difficulty is not 
one which is, of necessity, causally related to the mere existence of 
an Appellate Division. At this point, nearing the end of the first 
decade under the new courts, we are in our 77th volume of reports, 
of which 50 are made up mostly of Appellate Division opinions. 
Perhaps in the unconscious desire to have the new reports eventually 
supplant the old, a good many opinions have tended to be treatises. 
In other cases, the difficulty of contemporary appraisal of the im- 
portance of a decision may have led to the clearing of too many 
for publication. Whatever the reasons, two things are clear: had 
there not been an Appellate Division, the enormous workload would 


tute the Appellate Division the highest court of appeal for most cases, | Have gone to the Supreme Court, and while it may have been com- 
thereby preserving the right to review at least once in all cases, and | Pelled, by the pressures of available time, to write shorter opinions, it 


at the same time avoiding dilution of judicial time at the Supreme 
Court level. 

One of the concerns of eleven years ago was that under such a 
system, there would be a double workload in cases that went to the 
Supreme Court, because of the intermediate Appellate Division step. 
That concern has not materialized in practice. The restrictions 
established for appeals to the Supreme Court have been such that 
it has itself been able, after providing the necessary time for its own 


| 
| 
| 





| 


workload, to reach down into the Appellate Division and take on| 


appeals for its own direct disposition, without the intermediate step. | 


On the whole this has functioned fairly well, and in the future should | 
|can become meaningful. The only experience which was less than 


function even better under the rule which permits the parties, by a 
simple motion, to bring to the attention of the court those matters 
pending in the Appellate Division which they believe ought to have 
the attention of the Supreme Court. 


the Supreme Court will be those of a nature which call for determin- 
ation by our highest court. It is not at all a matter of saying that 


the judicial personnel there is or will be forever superior in quality | 


to that of the Appellate Division. Rather, it is a matter of recognizing 


three critical factors inherent in any judicial system: first, because | 


la 


the number of judges is 7 rather than 3, the likelihood of a sound 
decision (taking into account a very large number of cases) is dis- 


By this means, the likelihood is increased that matters going to| and beyond the call of duty to say that it 


is plain that the quality of its work would have suffered. The matter 
of excessive reporting of opinions should be recognized for what it is: 
a completely separate and independent problem which can and 
should be solved, with or without an Appellate Division. 

We should note, too, that the desirability of an Appellate Division 
largely turns, not upon its existence or its structure, but upon the 
quality of the men who perform its functions. In this regard it can 
be flatly stated that New Jersey has had exceptionally good Appellate 
Divisions. Nor is this a matter that can be measured by the yardstick 
of its percentage of affirmances or reversals in the Supreme Court, 
for that kind of data requires a great deal more experience before it 


satisfactory was in the early, busy days when the old backlog simply 
had to be cut down, and the temporary Summer parts were held. It 
is no reflection upon those judges who were thus calld to serve above 
is too much to ask a trial 
judge to become an appellate judge for a couple of weeks during the 
Summer and expect to obtain the best quality of output. The cir- 
cumstances simply do not make that possible. 

While it is gratifying to be able to look back and conclude that 
none of the important reservations about Appellate Divisions proved 
justified, it must also be recognized that no human system is ever 
perfect. From the good achievements of the past, we must now 


tinctly increased by the laws of probability and of actual experience; | draw the strength and determination to do still better. This will 
second, because matters decided by the Supreme Court are of greater | depend almost entirely on maintaining as a standard for the future 
weight simply because that court is our highest court and other! the high caliber of diligent and able personnel on the court which 
courts are required to follow it; and third, because the highest court,} we have enjoyed so far. 


Propesal for World Law 
Conference Revealed 


Cologne, Germany — An un- 
precedented international con- 
ference of lawyers and judge; 
from the free nations of ¢ 
world may be held in the Un 
States next spring 
ways of furthering 
through law. 

President Charles S. Rhyne o;: 
the American Bar Association dis. 
closed today that such a confer 
ence is under active consideratior 
by the International Cooperation 
Administration. Rhyne spoke :: 
the opening assembly session 
the International Bar Association 
meeting in Cologne. 

Rhyne told the IBA that hb; 
had received from Director J. E 
Smith, Jr., of the Internationa: 
Cooperation Administration 
letter saying that agency “has un- 
der consideration a request to th: 
American Bar Association t« 
















free world, in order to d 
means whereby the judicial 
cess could be developed to f 
tate economic progress and 
sure survival 
ance of peace.” 

The International Cooperatior 
Administration is an agency o 
the U. S. government, responsi- 
ble under the Mutual Securit; 
Act for making available to th: 
free nations of the world a 
ance in achieving “economi 
political stability.” 

Director Smith authorized Pre:- 
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nrc 
vive 


ident Rhyne to present the | 
posal to the International Bz 
Association and to seek the view 
of that organization. About 3 





are attending the IBA eting 
in Cologne, including 100 frox 
the U. S. Rhyne urged the 
to approve the proposed wo 
conference by formal action | 
this week. 

He said the International 










mind holding the conference 

















April, with one or two to: 
ers of the legal profession 
from each of the free n 
Delegates would be se 
the basis of their 
without regard to offici 





C 
C 
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tion in government. The le: 
the conference would be unde Obtai 
written by the ICA. The Abstr: 
might last about one m Searc] 
participants would dev nan 
other month to preparing ix esta 
them. Procy; 
Rhyne told the Internation Marki 
Bar Association he t ie Pe 
proposed international co: cis 
would be “a tremendous FEpO 
step toward world peace 
law.” Concentration of e 
Scientists has accompl 
acles of scientific achie M 
ess 


our era, and a Similar c 
tion of world legal tal 
the problems of peac 
achieve comparable ga 
clared. He said the 
could be the means to “ac 
gigantic ‘breakthrough’ for wo. 























peace through law.” R 

In his address to the Inte™ €por 
tional Bar Association Rhyne 4 ee 
recommended that the IBA: - on 
Make “world peace through # * tack 
the No. 1 project of th 
tional Bar Association”: : THIS § 
member associations to | TO ¥ 
Day” celebrations in th M 
tive countries in 1959. 
the “Law Day U.S. A.” x6 
in the U. S. on May 1 ths = By 
and 3) Lay plans now ‘0 = Bg ®-ving 
“International Law Day’ © ~ F 


held later. He declared: 
“It is conceded 






take a major effort 
and possibly generation 
longest journey begi 
first step. No more 





an 


o cS + 





through law and the courts "= NEW 


moment in history co 
exist for that first ster 4 MA 
Let us not be deterred by ** 

featists of little faith w20 =: HM Sur rep,, 
realizing that tomorrows "~~ 4 call o 
must be erected by toaas Tice in 
ple, cannot see this great 

ple, cannot see this & a 
SIGH) 6.0." 


Ue = 
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All Parts of the District Courts 
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Marking District Court cases 
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*rvice in detail. 
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btaining information and data 


earching and abstracting trade. 


A prompt report is given you 


THIS SERVICE IS AVAILABLE 


“Ving the Bar of New Jersey 


, 
1" Tepresentative will be happy 
‘all on you to explain this 


Atomic Energy Law Study Summarized 


Cologne, Germany—The atomic 
age is fast becoming part of 
every lawyer’s business, Dean E. 
Blythe Stason of The University 
of Michigan Law School told the 
International Bar _ Association 
here on July 21. 

The spread of peace-time 
atomic activities challenges the 
legal profession to contribute to 
“prompt and efficient dispatch” 
of court cases which arises in this 
new field, he said. 

Stason summarized his conclu- 
sions from a five year study of 
atomic energy law conducted at 
the School. The study is contin- 
uing with funds provided by the 
Michigan Memorial-Phoenix Pro- 
ject, a University-wide program 
of peaceful atomic research. 

Lawyers, he said, should not 
think of atomic energy as a single, 
simple operation or activity. The 
types of cases which will arise 
from atomic energy will cover a 
wide spectrum and will probably 
be handled in a variety of ways. 

Looking at several of the major 
categories of atomic activity, Sta- 
son made these forecasts: 

1. Operators of power reactors 
will probably be subject to strict 
liability. This means reactor oper- 
ators may be held legally liable 
for damages, even though they 
do not in any way contribute by 
their negligence to the causes of 
a reactor accident. 

“There is a strong trend in the 
direction of developing a policy 

Strict liability embracing an 
ever-increasing area of industrial 
activity,’ Stason noted. “This is 
particularly true when injuries 
arise out of activities involving 
unusual danger to persons and 
property in the community. 

“If radioactive products escape 
from (a reactor) to the damage of 
off-site persons or property, the 
courts will very likely find some 
legal doctrine upon which to base 
liability without fault, that 
without proof of negligence. 

“At the same time, we may 
properly take account of the fact 
that many of our courts are re- 
luctant to impose strict liability. 
They may perhaps at least in the 
case of reactors in remote loca- 
tions, or where especially essen- 
tial to the economy, or when 
they become numerous and con- 
ventional, find that liability for 
negligence only is best suited to 
our jurisprudence.” 

2. Less hazardous uses of atomic 
energy will be subject to conven- 
tional treatment in the courts. 

On this, the dean commented: 
“There is no reason to suppose 
that the use of radio-active iso- 
topes for medical purposes will 
result in different standards of 
liability from those applied in 
the case of X-ray machines. The 
hazard is comparable, and the ex- 
tent of usage is growing by leaps 
and bounds. 

“Moreover, it is a fair presump- 
tion that the use of radioactive 
isotopes in other areas of activ- 
ity, for example, in connection 
with industrial applications in 
thickness gauges, or radiography, 
or in the irradiation of food or 
drugs, or in wear testing devices, 
or the many other industrial, 
agricultural, biological uses to 
which radioactive isotopes are 
currently being placed, will not 
result in any stricter standard of 
liability than that imposed by 
the rules of negligence law. 

“In other words, we may an- 
ticipate that the doctrines of 
strict liability will not be applied 
in these fields. We will instead 
treat these applications of atomic 
energy as a more or less normal 
part of our industrial life, subject 
to the normal rules applicable to 
other types of injuries arising in 
connection with industrial activ- 

3. Manufacturer’s Liability for 
injuries to users of their products 
will continue to be broadened by 
atomic energy cases. 


is, 


“Manufacturers are going to 


be required to exercise extraord- | 
inary care to insure or otherwise 


protect themselves against the 
possibilities of having to pay for 
damages suffered by remote pur- 
chasers or users of their products 
or even by innocent bystanders,” 
Stason noted 

4. Normal statutes of limita- 
tion will have to be modified for 
atomic cases. These laws set time 
limits on filing suits or claims for 
personal injury or property dam- 
age. 

“Radiation injuries are likely to 
be quite different from other in- 
juries,” Stason said. “The sensory 
organs of man are not adapted to 
detecting the presence of over- 
exposure to radiation. Therefore, 
the injured person may not know 
he has been injured until years 
after the date of his overex- 
posure .. .” 

Stason suggested two means of 
meeting this problem: 1) extend 
present time generally or 
2) provide that statutes of limita- 
tions begin only after injuries be- 
come apparent in atomic cases. 

The primary purpose of the 
Statutes, Stason noted, is to have 
cases brought to court while evi- 
dence is still fresh in the minds 
of witnesses. As the limits are ex- 
tended for atomic cases, “It is 
clear that careful monitoring and 
preservation of written records 
is destined to become an integral 
part of the atomic future,” he 
noted. 

Similar revisions are needed in 
workmen’s compensation laws, 
Stason said. These also contain 
time limits for giving notice of 
injury and filing claims for re- 













limits 





| covery of damages. 


5. Present insurance provisions 
by private industry and the gov- 
ernment appear adequate for 
American atomic industry. 

These include three private in- 
surance pools which provide a 
total of $60 million property and 
public liability coverage for each 
reactor installation, plus an addi- 
tional $500 million coverage fur- 
nished by the U. S. Government 
through the Atomic Energy Com- 
mission. 


Rutgers Law Professors 
Invited to Yale and 


Harvard 
Newark, July 24 — Two Rut- 
gers School Law professors 
have been invited to teach at Yale 
University Law School during the 


1958-59 academic year while two 
other State University law faculty 





members have received fellow- | 
ships to study at Yale and Har- 
vard. 


Yale law students will be taught 
torts by Professor Julius Cohen 
of Rutgers law Newark division 
and property by Professor J. Allen 
Smith of Rutgers Camden divi- 


sion. 

Professor Saul H. Mendlovitz 
has been named one of eight re- 
cipients in the country of Ford 
Foundation International Rela- 
tions Training Fellowships for 
1958-59. He will study interna- 


tional law organizations at 
Harvard and Yale universities. 
Professor Arthur H. Kahn has 
been granted luate fellow- 
ship at Yale Law School. He will 
study government regulation of 
business in preparation for a Doc- 
tor of Juridical Science degree. 





a grac 











Anti-Trust Bill Advances 


Washington, D. C. (ACCN) — 
The Senate has passed and sent 
to the House a bill to strengthen 
the cease-and-desist orders issu- 
ed by the Federal Trade commis- 
sion under the Clayton Antitrust 
act. 

It would make each violation 
of the FTC’s orders subject to 
$5,000 penalty. At present, the 
commission’s orders are enforce- 
able only through court action. 





Dd 


ABA To Consider Medical Legal Code 


Interprofessional Pact OK’d 
: By AMA 


CHICAGO (ACCN) — A pro- 
posed national interprofessional 
code, governing relations be- 
tween lawyers and doctors, will 
come up for final approval by 
the Ameri@an Bar Assn.’s house 
of delegates at the ABA’s 81st 
annual meeting in Los Angeles 
Aug. 25-29. 

The code was drafted by a joint 
committee of the American Bar 
and American Medical Assns. It 
is the first of its kind ever pro- 
posed nationally, although a 
number of state and local doc- 
tor-lawyer codes are in opera- 
tion. 

The AMA approved the draft 
at its annual meeting June 25 
in San Francisco. 


While the code would not be 
binding upon individual mem- 
bers of the two professions, it 
sets forth “suggested rules of 
conduct” in the light of the 
growing inter-relationship be- 
tween medicine and law. Per- 
sonal injury cases, usually in- 
volving medical evidence, now 
surpass all other forms of liti- 
gation in the nation’s courts, ac- 
cording to the ABA. 

The code would be known as 
the National Inter-Professional 
Code for Physicians and Attor- 
neys and would cover these 


areas: 1) Furnishing of medical 


| reports by physicians to lawyers; 


2) pretrial conferences between 
lawyers and doctors; 3) advance 
notification to doctors to be sub- 
poenaed as medical witnesses in 
court; 4) fees for doctors’ ser- 
vices in relation to litigation; 
and 5) the lawyer-doctor rela- 
tionship in the courtroom. 

One provision would apply to 
disposition of complaints or 
criticism by a member of one 
profession against the other. 


| This section reads: 


“The public airing of any com- 
plaint or criticism by a member 
of one profession against the 
other profession or any of its 
members is to be deplored. Such 
complaints or criticism includ- 
ing complaints of violation of 
principles of the code, should 
be referred by the complaining 
doctor or lawyer through his 
own association to the appropri- 
ate association of the other pro- 
fession; and all such complaints 
or criticism should be promptly 
and adequately processed by the 
association receiving them.” 

If approved by AmBar’s policy- 
making house, the code will 
become operative immediately. 
Steps would then be taken to 
have it “appropriately imple- 
mented” through state and local 
organizations of the two profes- 
sions in areas where no similar 
code exists. 
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refused to pay Printer’s bill, he 


from Farmer daily for a period 


milk, and contracted to buy milk 
months. 


Dairy’s 
notifying Story of his purchase 
thereof, delivered milk to Story | 
daily, for a period of 3 weeks, 
from 
Dairy’s name. 


the price of the milk so delivered 
to Story and sold by Story to) 
patrons of his grocery store? 


the superintendent of the din-| 
ing-car department of Western | 
Railroad Co., which operated 100 | 
such cars, ordered 
menu cards from Printer, which | — : 
Printer delivered, peseneras: 6 -seeEico 
1957, at the Chicago office of the | 
company, 
of $2,500 therefor. Boss ordered 
the menu cards without author- 
ity from the railroad company, | 
which, as Boss knew, purchased | 
all dining-car supplies through | 
its own purchasing department. 
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Attorney's Examination 





(Continued from page 1) sued to recover the amount 
——___—_____ — —= thereof. Decide. meanwhile acquired 1,500 shares I'll pay it myself.” The truck | covering all the bungalows ang 
May Buyer rescind the con- (b) On Jan. 10, 1958, P re-|Of the originally issued stock of was loaded. and. while T was payable on Nov. 1 1957. ie 
tract, recover his payment of quested L to lend him the sum| the corporation, contended that driving it out of the field, an On Feb. 1, 1957 x for the sy 
$300, and hold Seller liable for of $500 for a period of 3 months, h€ had a right to purchase 500 axle was broken. T's insurance of $12,000 conveyed bunealeg we 
breach of warranty? and to give the money to P’s Shares of the new stock at $100 policy did not cover damages 1 to B, who nai the pial 


4. (a) On Feb. 1, 1958, Seller, 
the owner of a Jersey cow, 
authorized and instructed Agent 
to sell it for $2,000. A few days 
later, Buyer, after having ex- 
amined the cow, purchased it 
for $2,000, payable on Feb. 10, 
1958, and drove it to his own 
farm. Agent sold the cow to 
Buyer upon the representation 
that the cow had been raised by 
and belonged to him (Agent). 

On Feb. 10, 1958, after learning 


said to M: “My friend, P, w 
me to 

it? 
$500 


How about 
handed 


right now. 
immediately 
at once to his principal, P. 
repay the loan to L; and,2w 


ment for whom? 


that the cow belonged to Seller 6. (a) On May 1, 1957, Gass Of the corporation shall consist May H recover from Best In- tO pay the same as part of the 
and not to Agent, Buyer return- | and Driller were partners en- Of 10 directors, also provides surance Co. the premiums paid purchase price of his property 
that holders of Class A_ stock 7 


ed it to Seller, and refused to gaged in the practice 
complete the contract. 

Was Buyer justified in doing 
so? 

(b) On Oct. 1, 1957, Story, a 


grocer who had purchased milk 


services 
to Paine, 


for professional 
ered by them 


able and refused to pay it. 
On May 15, 1957, Driller c 


of 3 years, told Farmer that he ; : 
promised the claim by accep 


was dissatisfied with Farmer’s 


from Dairy for a period of 6 
of August, 1957, at a large s 


On Dec. 1, 1957, Farmer bought mer camp conducted by Pai 

business, and, without A : 
against Paine? 

(b) On Jan. 1, 

and Rider executed 


delivery trucks’ bearing 


Is Story liable to Farmer for period of 3 months, 


5: (a) On Dec. 1, 1957, BOSS, equally. 


10,000 large (Munney) took 


and fa 
|to pay Nikko for them. A 
weeks later, Nikko, having lea 
ed of the arrangement betw 
|Munney and Rider, sued Ri 
' for $2,000. 

Judgment for whom? 

7. (a) The charter of East 
Zine Co., a New Jersey corpo 


| ko; but he 


on Dec. 19, 


together with a bill] 


When Western Railroad Co. | shares of common stock hav 


a par value of $100 per share, 





es OVER 40 YEARS EXPERIENCE =" 


-|of which was issued and o 
| standing on Mar. 1, 1957. 
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200 OLIVER STREET, NEWARK 5, N. J. 
MArket 3-1119 


|thirds of the said stock, 


purpose, adopted a by-law p 
| porting to strip all stockhold 





of their pre-emptive right 
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and Associates 


REAL ESTATE APPRAISERS 
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23 South Harrison Street 
East Orange, N.J. ORange 3-8100 


iby the corporation according 
{the number of shares held 
| them, respectively. 

On Mar. 1, 1958, the char 


/ 1,000 additional shares of co 








agent, X. A few hours later, L 


lend him $500 for 
months, but I’m short of money 


cash to L, who then gave it to 
X. The latter, in turn, gave it 


On Apr. 10, 1958, P failed to 


later, M sued P for $500. Judg- 


of den- 
tistry. A month previously they 
had sent Paine a bill for $1,000 
rend- 


regarded the bill as unreason- 


Paine’s offer of $600 for serving 
as a dentist during the month 


What rights, if any, has Gass 


1957, Munney 
a contract 
by which Munney agreed to pur- 
chase with his own funds, for a 
cameras 
made in Japan, and Rider agreed 
|to sell them during that per 
| The contract provided that prof- 
its and losses were to be shared 


On Feb. 1, 1957, Munney pur- 


chased and received $2,000 worth 
of Japanese cameras from Nik- 


tion, authorized it to issue 3,000 


On May 1, 1957, stockholders 
|of the corporation owning two- 


meeting duly convened for that 


May Verrie Sweet recover house to Byer for the sum of ‘ tenet a0 
at a damages from Jersey Railroad ¢1¢ 99, . demised premises at least % 
ur- | CO? : Is Carr’s judgment an enforce- oe a a wr 
9. (a) On Mar. 1, 1958, for value apie lien on the house which properly conduct his © 
therein; and (3) that 


|purchase their pro rata propor- 
ition of new stock to be issued 


|of the said corporation was duty 
|amended to permit it to issue 


|mon stock having a par value 
|of $100 per share which the 
|board of directors of the cor- 





(b) On Jan. 1, 1956, X owneg 
3 bungalows in Seaside, N. J 
and M held a $3,000 mortgage 





“Go ahead. If the truck breaks 
down and your insurance com- 
pany won’t pay the repair bill, 


, poration offered for sale, on 
Apr. 1, 1958, at $110 per share. 
At that time, White, who had 





‘> 










to T’s own truck. 
Will C have to pay the cost of 


per share. 

Was White’s contention valid? 
Discuss. 

(b) The charter of Ace Flying 
Co., a New Jersey corporation, 
contains a provision authorizing 
the issuance of 5,000 shares of 
Class A common stock, having 
no nominal or par value, and 
5,000 shares of Class B common 
stock, having no nominal or par 
value. The charter, which pro- 
vides that the board of directors 





mortgage debt and agreed to pay 
the same as part of the purchas- 
having T’s truck repaired? price of his property. On July 

11. (a) From Jan. 1, 1954, until 1, 1957, X, for the sum of $11,006 
May 15, 1958, W expended money conveyed bungalow No. 2 toc 
entrusted to her by her husband, who likewise assumed the entir- 
H, for housekeeping purposes, mortgage debt and agreed to 
in paying premiums on a $2,000 pay the same as part of the pur- 
policy taken upon the life of H, chase price of his property. On 
without his knowledge or con- Oct. 1, 1957, X, for the sum of 
sent, and issued by Best Insur- $10,000, conveyed bungalow 0. 
ance Co. On May 16, 1958, H dis- 3 to D, who also assumed 
covers W’s fraud. entire mortgage debt and ag 





ants 
3 







” 





M 
in 











eeks 
















If M forecloses the mortgage 
for non-payment when due, an 
obtains a judgment for ji 
sale of the properties 
covers, in what order should th 
properties purchased by B, 
and D, respectively, be sold? 

14. On Jan. 1, 1958, Landlor¢ 
gave Tenant a lease on a stor 
in Bridgeton, N. J., for a periog 
of 5 years, at a rental of $1,2( 
per year. Tenant did 
the lease, which was silent as 
the date on which the ye 
rental for the property we 
able. Landlord, however, } 
ted Tenant to take i 


to it by W? 

(b) On June 1, 1957, D obtain- 
ed from Auto Insurance Co. a 
policy insuring him, for a period 
of one year, against loss caused 
by fire to his automobile, in the 
sum of $1,000. 

On Mar. 1, 1958, while D was 
driving through an isolated sec- 
tion of New Jersey, the car broke 
down. After D and his compan- 
ion, C, had vainly tried, for more 
than 5 hours, to repair the car, 
D said: “I’m through with this 
rattletrap. It’s given me nothing 
but trouble. Whoever finds it 
can have it.” D and C then walk- 






have the right to elect 5 direc- 
tors by cumulative voting and that 
holders of Class B stock have the 
right to elect 5 directors by a 
majority of a quorum of holders 
of Class B stock. 

Is this method of electing di- 
rectors legal in New Jersey? 

8. (a) On Mar. 15, 1958, Fixer 
agreed to repair 2 pianos for 
Player for the sum of $200, and 
Player agreed to pay that sum 
for the repairs. The next day, 
Player delivered the 2 pianos 
to Fixer, at the latter’s place of 
business, and paid Fixer the 






wn 





W h oO 





om- 
ting 





um- 
ne. 








Im 


sum of $100 on account. During eq to the nearest town, where possession of the store under the 
the course of the following week, they boarded a bus. lease, saying to Tenant: “Yo: I 
Fixer repaired both pianos. The next day, H, a hunter, can pay me the rent after yo: 


On Mar. 25, 1958, Fixer repair- 
ed an organ for Player, and for 
repairing the organ, Fixer sent 
Player a bill for $50, which was 


found the car, which had mean- 
while been badly damaged by a 
creeping brush fire, and hauled 
it to his lodge. 


get your business started 

On Feb. 1, 1958, the owner 0? 
one of the adjoining bu f 
removed it, and thereafter 


iod. 






p a emaree When cl If the damage to the car water ran into Tenant’s the ¢ 
er called for the two pianos and amounted to $500, is Auto In- veceiiaka ache Giclee dace cckeune 1 

t 4 4 r _ “ ‘ j aii oO. iQ ads Cad 

the organ, however, Fixer re- surance Co. liable to D or H on ine with his trade. 17 


fused to return any of the three 
instruments to Player unless 
Player paid him the balance of 
$150 due him (Fixer). 

Discuss Player’s rights. 


the policy? 

12. (a) On Aug. 1, 1956, Carr 
obtained a judgment against 
Torch, in the New Jersey Super- 
ior Court, Law Division, in the 


On Mar. 1, 1958, Landlord suec 
Tenant for the sum of 
as rent alleged to be due 
the year 1958. In his ar 
Tenant contended that, if 3 








the 
iled 
few 





rmn- i vA stad : 

een |, (0) On June 1, 1958, whil€ sym of $2,000, as damages sus- see ek alk deal: Cadet he foe's 

der Verrie Sweet was riding as @ tained by Carr when Torch wil- TEM! 4% at was payé pantie sige ak 

passenger on a train operated by fyjiy d Nclousiv set fire t lord, it was not due until th 

wate ies ully and maliciously set fire to aa at the cease tik: Gnd. a 

Jersey Railroad Co. between pis (Carr's) automobile. — seth «lee = .ina 
Newark and Trenton, Don Juan, On Sept. 1, 1956, Torch went c Cc , ant der 
$3,000 damages from La 





ern 
ra- 


the conductor of the train, kiss- 
ed her against her will and by 
force. Verrie was highly embar- 
rassed by the incident; and, in 
addition, Don had scratched her 
face rather severely while he 
was trying to satisfy his yearn- 
ing for a kiss. 


into bankruptcy, listing among 
other claims against him, the 
judgment held by Carr. On Dec. 
1, 1957, Torch was discharged in 
bankruptcy; and, a month later, 
he purchased a house in Orange, 
N. J., for the sum of $15,000. On 
Mar. 1, 1958, Torch conveyed the 


alleging (1) that, when 
lord executed the lease, 
pliedly warranted that th 
was fit for the purpose for 
it was rented, and would con- 
tinue to be so during entire 
term of the lease: 
Landlord was bound to keep 







ing 
all 
ut- 






the 
ne 





tha? 
tha. 
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ers 


rr received, M, 19 years of age, made 


and delivered to P a promissory 
note, payable to bearer in the 
sum of $1,000, one month after 
date. On Mar. 10, 1958, P trans- 
ferred the note to T, without 
endorsing it. The next day, T 
transferred the note to H, with- 


Byer purchased from Torch? 
(b) On Sept. 1, 1957, S executed 
and delivered to M a mortgage 
on S’s farm in Burlington Coun- 
ty, N. J., in the sum of $5,000. On 
the same day, M delivered the 
mortgage to the County Clerk of 
Burlington County for recorda- 






carried an implied cove 
quiet enjoyment, whic 
broken by disturbance 
ant’s possession. 
Discuss Tenant’s cont 
15. (a) T, by his duly | 
will, devised his real 





Wa- 


of Ten- 






ect 


do. 






to 
by 





an tions 
eN use 














ter 











out endorsing it. — tion. M’s mortgage, however, was L for life, and directec 
. On Mar. 20, 1958, T, who had recorded as a deed. divide the property, by nis 
M- no assets, sailed on a freighter On Oct. 1. 1957. C obtained a Will, among his (L's) ch 





living at the time of hi 
death. At the time of Ts ¢ 
L had 3 children. Before T 
he informed L of the co 


to Africa; and, when H present- 
ed the note to M for payment on 
Apr. 1, 1958, M repudiated his 


judgment for $10,000 against S, 
in the Burlington County Court. 
As between M and C, whose 








iw 








liability on the grounds of in- ¢]gim is a prior lien on S’s farm? 





of his will; whereupon L 





DEPOSITIONS - BERGEN COUNTY 


may be taken in quiet hearing room by experienced Certified 
Shorthand Reporters and Notaries. No charge, of course, for 
use of our air-conditioned hearing room. 
NORTH JERSEY REPORTING SERVICE 
210 Main Street, Hackensack, N. J. 
DIamond 2-1677 Leonard W. Meyer 


Parking nearby. 





fancy. H then sues P for $1,000. 
Judgment for whom? 
(b) State 4 ways in which a 


13. (a) On Oct. 1, 1957, Seller 
owned a house and lot in Vine- 
land, N. J., on which Rich held a 





mediately executed 2 Wt 
accordance with the 
contained in T’s wil. 











person secondarily liable on 4 §5.000 mortgage. On Oct. 18, 1957, : 
negotiable instrument is dis- seller conveyed the property to Did L’s children receive vest 
charged. Buyer, for the sum of $15,000, by or contingent remainc re 





spectively, under T’s 





10. (a) On Jan. 15, 1958, P, act- 4 qeeg in and by which Buyer 
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Prompt—Accurate—Reasonable 
wai Si or proceedings in Superior and United States 
“- , of regularity of proceedings or corporate 
pager meg in Superior Court of New Jersey and United States 
eal and forms in any of the departments at 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


NATIONAL NEWARK & TRENTON TRUST BLDG. 
ESSEX BLDG., TRENTON 8, N. J. 
NEWARK 2, N. J. Tel. EXport 6-8439 

Tel. MArket 3-2200 





ing under duress exercised by assumed and agreed to pay the (b) On June 1, 1955, ao 
C, a professional gambler, signed mortgage debt as a part of the owner of Blackacre, conveyec © 
and gave to C a writing, prepared purchase price. ? rs 
by C, by which he (P) promised On Oct. 30. 1957. Buyer con- (Continued on page |. pone 
to pay to C the sum of $500 on veyed the property to Newcome AIR- PI x — 
i 15, 1958, a Rep ngr gst: ny by a deed in which Buyer coven- Specialists in 
ll for services rendered by C to P”. | anted t ai ence 
anted that it was free from all AERIAL PHOTOGRAPH! 





encumbrances made or suffered 
by him (Buyer). Newcome did 
not record his deed. 

On Nov. 1, 1957, Buyer execut- 
ed and delivered to Seller a new 
mortgage in the sum of $5,000, 
and Seller’s old $5,000 mortgage 
was thereupon discharged of 


i} C had rendered no Services to P. 
| At the same time, S, who did not 
Y'know that P signed the said 
| writing under duress and who 
lj; himself was not under duress, 
}|signed the writing as surety. 

If P refuses to pay the said 
sum of $500 to C on Feb 15, 1958, 
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Parking Surveys 
35 James St. Newark MA 4-6789 
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Seeking Information? yo — pies 
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and C thereafter sues S aS record. Licensed and Bonded 5 oR SPECIALTY 
surety, has S a defense? May Newcome hold Buyer for | “BRMESTIC Caste Dp”. '? ae Sus 
(b) C engaged T to do some preach of the aforesaid coven- HANUS NATIONA Plete Lj 








DETECTIVE AGENC! 
(Round the clock 24 hour “wt NJ 
1143 East Jersey St., Elizabeth 4, 





| trucking for him. T objected to 


IC] 3 J ant against encumbrances con- 
driving his truck in a very rough 


tained in Buyer’s deed to New- 
come? 



































| field to load it. C then said to T: 
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Siiniaads Examination 


(Conti nued from page 6) 
A 


vear 





ope y to Y for Y’s life. 


ate x married M. On June l, 
, & died; and on June 10, 
8, Y died. 





s M entitled to dower in Black- 
59 












(a) W died, a res ident of 
istown, N. J., on Ju 1, 1935, 
ng a will which tained 





ong others, the foll 


















“T give and devise my house 

1 lot in Princeton, N. J., 

C monly known akeview, 

t 1y executor, T, in trust to 

collect and pay the net rents 

therefrom to B as long as B 

and, after B’s death, to 
onvey it to C.” 








On July 15, 1935, W’s will 
tted to probate by the 






















rogate of Morris County, and T 

was appointed executor thereo 
nd trustee thereunder. 

On Aug. 1, 1935, T fraudulently 

yed Lakeview t nd 

for the life of B, and vho 

party to the fraud, 90k 

liate possessi I fi. B 

i of the fraud on Jan. 1, 

but did nothing to assert 

his 1 ts until Feb. 1, 1957 

when he instituted a suit to eject 

m the property. Judgmen 


for whom? 
b) In the foregoing case, if 





T collected rent for Lake- 

from F, at the rate of $100 
ner month, from Aug. 1936, until 
Feb. 1, 1957, but had failed to 


pay the net rents to B dur 
hat time, could B rec 
amount thereo 





re 





17. (a) On Jan. 1, 1958, 
he sum of $2,000 to his 
B. On Feb. 1, 1958, B die 
testate and survived by his 
is, R and S, who were his only 
; at law and next of kin. 
r. 1, 1958, T died, leaving 
-xecuted and attested 
-ontained, among oth 
following provision: 
I give 





br 






















> 


and bequeath the 
brother 





sum $5,000 to my 
3 
Assuming that T’s estate con- 
f cash only and that it is 
t to pay all his debts, 


all the expenses of administer- 
n s estate, and all the be- 
s set t forth in his will, how 
if anything, are R and S 
to receive under T’s 








db) X dies intestate, survive 
his 3 sons, M, N and O, and 
tangible personal prop- 
h $100,000, after allow- 
ng for the payment of all his 
all the expenses of 
tering his estate. 
rs before his death 
le the following ad- 
M, $15,000; to N, 
and to O, $50,000. How 
e M, N and O entitled to 
ir respective shares 
9 
Bill and Alice, each 
years old, lived in Pat- 
J. On Dec. 



















s the 
te 


yr 







15, 1957, 
iformed Bill that, as a 
f ‘illicit relations between 


was pregnant. On Jan 
Bill and Alice were 














A child was born to 
the April 1, 1958 and, by 
q thé a blood test, it was 
— y discovered that Bill 
Le os possibly have been the 
a licen child. Bill forth- 
‘ ~ TITLE SERVICE 
* | Bi) ity Title Insurance Co. 
# = comms 
88°) Bi a, yy Diamond 3-887 
<= a ST. HACKENSACK, N. J 
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Best Line of Office Equipment 

: TEIN OFFICE FURN. WHSE. 
ontgomery St, Paterson, NJ 


= LA 3.6153 














with filed suit in the Superior 
Court, Chancery Division, to 
annul the marriage, on the 


ground of Alice’s fraudulent rep- 
resentation. Alice, who attained 
the age of 18 years on March 15, 
1958, filed a counterclaim for 
annulment on the ground that 
he was under age at the time of 
the marriage. 
Is either party 
relief sought? 
19. In 1954, John became ac- 
inted with Jane, a widow, 
they became engaged. On 
30, 1955, they were married 
went to live in Jane’s apart- 
in Newark, N. J. In Aug. 
1955, Jane gave John $6500 for a 
in Canada. In 
discovered that John 
wife living in 
ton, N. J., with whom he 
his time. Jane caused 
arrest, and he was con- 
vi of bigamy. Thereafter, 
Jane sued John in the Superior 
Court, Law Division, seeking 
compensatory and punitive dam- 
ages for: (1) the shame, humili- 
ion and mental anguish which 
suffered as a result of his 
>i her to enter into a 
which he Knew was 
yamous; and (2) for having 
fraudulently induced her to 
rive him the $6500. 
May she _ recover 


+h ¢ 


entitled to the 


qua 
nd 


July 


ana 





mer 


business venture 


195 


7, Jane 
a previous 


divided 


d 








‘lace 





on either 
20. (a) X, as attorney for J, 
had aed a complaint in the New 
Jer ey gore Court, Chancery 
wife, S, for 
the ground of 
filed no answer, 
though duly served. On the day 
before the hearing of J’s un- 
contested action, X was dining 
in a Kingston, N. Y., restaurant, 
when he observed J enter with 
an obviously pregnant young 
lady. When J saw X, he spoke to 
him alone and said, “I’m sorry 
I saw you under these circum- 
stances. Please keep this a 
secret. When my divorce becomes 
final, my friend here and I are 
getting married, so that our 
baby will be legitimate.’ ’ 
Nhat action, if 
take? 
(b) At a pretrial conference 
in a negligence action, B, the 
plaintiff’s attorney, objected to 
the inclusion in the pretrial or- 





a duces” on 
adultery. S 


should 


any, 


x 


der of a statement to the effect 
that all parties admit that the 


plaintiff was the employer of D, 
one of the two defendants, and 
that D was acting within the 
ope of his employment at the 
> of the accident. The judge 
that B’s objection to the in- 
sion of this admission of 
agency in the pretrial order was 
and capricious on B’s 
view of the facts dis- 
the conference. 
judge ordered B to sign 
pretrial order, containing 
admission of agency, but 
used to do so. For this re- 
he was forthwith fined 
for contempt of court. Was 
fine proper? 





part, 


sisiicenians 
arbitrary 


in 


closed orally at 
The 
the 





21. On February 1, 1958, Thugg, 
Mugg and Pugg broke into the 
B. & Q. Supermarket in Clay, 
N. J., at 2:00 a. m. and attempted 
to blow open the safe in the 

1ager’s Office. While so en- 










, the police car of the Clay 
lice department passed by and 
oticing the open door, the of- 
cers began to investigate, as a 
It of which the culprits fled. 
ensuing gun battle, Mugg 
as killed by a bullet fired by 
Thugg; and Thugg was killed by 
a bullet fired by one of the po- 
licemen. Pugg, who was unarmed 
who had begged Mugg and 
not to shoot, was cap- 
i. Pugg was indicted for the 
rder of Thugg; and also Sep- 
ly indicted for the murder 


1Y) 
all 






a) an geno Fox, an 
to collect delinquent 
accounts. Among these 


99 


attorney, 
business 


Obliging Golfer's Suit 
Ruled Out of Bounds 





PHIL ADELPHIA (ACCN) — 
Golfers w wave others through 
while searching for lost golf 





balls on a do so at their 


rse 





own risk. 

This we ruling of the U.S. 
Circuit Court of Appeals here in 
denying a $50,000 damage suit 
brought by William V. Boynton 
Jr. of Milford Conn. 

Boynton charged that he had 
lost the ht of his right eye 
after havir be struck by a 





golf ball hit G rdon G. Ryan 





of Paoli, Pa 1 the Valley Forge 

(Pa.) golf course in May, 1955. 
Boynton said he had stood be- 

hind a tre and had waved 


through while 





ryan’s threes 
he was searching r a lost ball. 
The decision en by Judge 
Herbert F. Goodrich, said: 
“A player who has waved an- 
other to g ch shows a la- 


‘are for his 


puts himself in 


mentable 











own safety 

a position wl > cannot take 
precautions against being hit.” 
accounts one for $157 for 
goods sold and delivered March 
3, 1958 by Rooge to Small. Rooge 
delivered to Fox a copy of this 
account and heck made by 
Small dated April 3, 1958, in the 
amount of $157, which Small 
had given to Rooge on the date 
of delivery of the goods. This 


returned to 
on which it 
“Insufficient 


check had ! 
Rooge by the Bank 
was drawn marked 
Funds.” 








Fox reper nd Rooge sign- 
ed a complain warrant was 
issued for Sm rrest on the 
charge of issuing a worthless 
check in violation of N. J. S. 
2A:111-15. § ll was arrested 
and consented to be tried by the 
municipal court of Clay, N. J. 
and was convicted 

Was this conviction valid? 

(b) If, in the above case, the 
municipal court |] acquitted 
Small, after the atter had re- 


ceived widespread publication in 
the local newspaper, would Small 





have a cause ion against 
Rooge for damage for false 
arrest, defar and mali- 
cious prosecuti 

23. In the trial of D for the 
murder of V idge made 
the following statements, among 
others, in his charge to the 
jury: 

(a) “Since D admits that he 
killed V, but contends that he 
acted in self-defense, the burden 
of proof of self-defense is upon 
D.” 

(b) “D also defends on the 
ground that insane at 
the time, when he killed V. The 
burden of proof insanity is 
upon D, and he must sustain that 


fair eponderance 


burden by a 
the evidence 











c) “If you find that D, at the 
time of the killing of V, was 
suffering from lisease of 
the mind as to be unable to 
know the nature quality of 
the act he was ng, or, if he 
did know, that he did not know 
that what he was doing was 
wrong, you should find him not 
guilty. However, if such insanity 
is not found, but only that D’s 
voluntary into; ion was super- 
imposed on a mental weakness 
to the extent tk it produced 
for the time being an inability 








to distinguish between right and 









wrong, the crime would not be 
excused on the ground of insan- 
ity.” 

(d) “If you find D guilty of 
murder in the first degree, you 
may recommend life imprison- 
ment, and I shall be bound by 
your recommen C A person 
sentenced to prison for life may 
be released on parole after he 


ess time off 





has served 25 years, 
for good behavior.” 

Was any error committed by 
the judge in the foregoing state- 
ments? 





(To be concluded) 


Federal Tax Notes 


By Harold Kamens 


Rev. Rul. 58-230: TAXABILITY 
OK BENEFICIARY OF EM- 
PLOYEES’ TRUST: Under an 
employees’ profit-sharing plan 
and trust, where participants of 
a stated length of time are per- 
mitted to make a withdrawal of 


employer contributions and 
earnings thereon which have 
been credited to their accounts 


for at least two years, thereby 
incurring a Suspension of parti- 
cipation for a specified period 
during which time no contribu- 
tions are made by the employer 
on behalf of such employees, 
such suspension represents a 
substantial restriction or limita- 
tion, the amounts which are 
permitted to be withdrawn are 
not “made available’ to the 
employees, and such employees 
will not be taxable until a with- 
drawal is actually made. When 
a plan provides that a suspen- 


sion of participation for six 
months will be incurred upon 
each withdrawal, the amount 


representing the difference be- 
tween the amount actually with- 
drawn and the maximum 
amount permitted as a with- 
drawal is held to be “made avail- 
able” to the participant making 
such partial withdrawal, even 
though the balance may later 


be withdrawn only by incurring 
another similar suspension of 


participation. 

Rev. Rul. 58-225: OTHER DEF- 
INITIONS AND RULES (LIFE 
INSURANCE COMPANIES): In- 
terest collected in advance con- 
stitutes taxable income in the 
year received, even though the 
lender employs the _ accrual 
method of accounting and is 
required by state authorities to 
report only earned interest as 
income and to set up reserves 
for unearned interest. 

Rev. Rul. 58-238: TRADE OR 
BUSINESS EXPENSES: Contri- 
butions made by an employer to 
a joint apprenticeship and 
training trust fund as a result 
of a collective bargaining agree- 
ment between the employer and 
a local union constitute ordinary 
and necessary business expenses 
and are deductible from gross 
income within the meaning of 
section 162(a) of the Internal 
Revenue Code of 1954. 

Rev. Rul. 58-255: TRADE OR 
BUSINESS EXPENSES: Amounts 
expended by a taxpayer in fur- 
therance of a campaign to in- 
fluence the adoption or defeat 
of legislation are not deductible, 
for Federal income tax purposes, 
as ordinary and necessary trade 
or business expenses within the 
meaning of section 162 of the 
Internal Revenue Code of 1954. 

tev. Rul. 58-239: INTEREST: 
To the extent that additional 
taxes, penalty and interest have 
been assessed for one or more 
years against a taxpayer whose 
income is reported on the cash 
method of accounting, a partial 
payment thereon tendered to 
the District Director of Internal 
Revenue and accepted by him 
with specific directions by the 
taxpayer as to its application 
will be applied, as a general rule, 
in accordance with such direc- 


tial payments of assessed defi- 
ciencies or deficiencies mutually 
agreed to as to amount of liabil- 
ity but unassessed at the time 
of tender, for one or more years, 
Without instructions from the 
taxpayer, will be applied by che 
District Director first to tax, 
penalty and interest in that or- 
der, due for the earliest year, 
then to tax, penalty and inter- 
est for the next succeeding year 
until the payment is absorbed. 
Interest satisfied by such par- 
tial payments will be deductible 
for Federal income tax purposes 
for the year in which it is paid. 
Rev. Rul. 58-241: COLLAPS- 
IBLE CORPORATIONS: Where 
a corporation, claiming the ben- 
efit of a nontaxable sale of its 
property under section 337 of 
the Internal Revenue Code of 
1954, is determined to be a col- 
lapsible corporation as defined 
in section 341(b) of the Code, 
the gain from the sale of its 
property is included in taxable 
income of the corporation. How- 
ever, since the corporation has 
realized all of the taxable in- 
come from its property, the 
stockholders’ gain upon liquida- 
tion would not constitute ordin- 
ary income within the purview 
of section 341 of such Code. 
EMPLOYEES’ TRUST: Tax- 
payer executed a $20,000 demand 
promissory note to a _ profit- 
sharing trust on September 30, 
1952, the last day of its fiscal 
year and the effective date of 
the creation of the trust. The 
note was paid within the follow- 
ing 60 days. The Commissioner 
determined that the trust was 
not in existence on September 
30, 1952 and that no deduction 
could therefore be allowed. 
Held: Under New York law, an 
employees’ trust may validly 
exist prior to a payment of cash 
to it: and the corpus of the trust 
is the negotiable instrument 
deemed prima facie to have been 
issued for a valuable considera- 
tion. Tallman Tool & Machine 
Corp., 27 TC No. 372, acq. IRB 
1957-58. 
ESTIMATED TAX PAYMENTS: 
A husband and his former wife 


agreed to file separate returns 
and to split their community 
income for 1951, the year in 


which they were divorced. The 
wife also agreed to “reimburse” 
the husband for any amounts of 
additional tax which might re- 
sult from the inclusion in his 
return of such community in- 
come. 

Held: There was no marital 
community in existence and the 
husband, who had remarried in 
1951, could not report half of 
his former wife’s income. Ac- 
cordingly, he was not permitted 
in filing a 1951 joint return with 
his second wife to claim a credit 
against his tax for estimated 
tax payments made by the for- 
mer wife whether before or 
after the divorce. Gooding, D. C. 
Cir., 11/7/57. 
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tions. Amounts is tendered in par-| 
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SUMMER COURT 


SUPERIOR COURT ASSIGNMENTS 
SUPREME COURT OF NEW JERSEY 
ORDERED that the judges of the Superior Court are 
temporarily assigned as follows: 





1. Appellate Division 
August 3 to August 16, 1958: Judges Smith, Sullivan 
and Coolahan; motions and emergent appeals to 
be heard in Newark on August 4, 1958. 
August 17 to September 2, 1958: Judges McGeehan, 
Knight and Kolovsky; motions and emergent 
appeals to be heard in Newark on August 18, 1958. 


2. Law Division, Motions 
August 5 and 12, 1958: 
Newark - Judge Smith 
Trenton - Judge Coolahan 
August 19 and 26, 1958: 
Newark - Judge McGeehan 
Trenton - Judge Knight 
3. Chancery Division, General Equity Motions 
August 5 and 12, 1958: 
Newark - Judge Sullivan 
Trenton - Judge Coolahan 
August 19 and 26, 1958: 
Newark - Judge Kolovsky 
Trenton - Judge Knight 
4. Chancery Division, Matrimonial Motions 
August 6 and 13, 1958: 
Newark - Judges Smith and Sullivan 
Trenton - Judge Coolahan 
August 20 and 27, 1958: 
Newark - Judges McGeehan and Kolovsky 
Trenton - Judge Knight 
5. Trial Divisions, Motions and Nonjury Trials 
The following judges shall be on duty during the 
periods indicated for the trial of nonjury cases 
and the hearing of other matters in the divisions 
to which they are regularly assigned and for the 
hearing of such other matters pending in the 
Superior and County Courts as may be assigned 
them by the Assignment Judge: 
August 3 to August 16, 1958: 
Law Division: Judges Coolahan and Smith. 
General Equity: Judge Sullivan. 
August 17 to September 2, 1958: 
Law Division: Judges Artaserse, Knight and 
McGeehan. 
General Equity: Judge Kolovsky. 
Matrimonial: Judge Tomasulo. 
JOSEPH WEINTRAUB, C. J. 


COUNTY COURTS, COUNTY DISTRICT COURTS AND 
JUVENILE AND DOMESTIC RELATIONS COURTS 
SUPREME COURT OF NEW JERSEY 

ORDERED that the judges of the County Courts, 
County District Courts and Juvenile and Domestic 
Relations Courts shall be on duty in the counties and 
for the periods indicated herein for the trial of non- 
jury cases and the hearing of such other matters as 
may be brought before them; 

FURTHER ORDERED that the judges of the 
County Courts are temporarily assigned to the Superior 
Court during the periods herein indicated to hear 
such matters as may be assigned them by the As- 
signment Judge: 

Atlantic County Court 
Judge Naame—August 4, 5, 6, 7, 8, 11, 12, 13 and 14. 
Judge Leonard—August 1, 15, 
26, 27, 28 and 29. 


Atlantic County District Court 


SCHEDULES AND ASSIGNMENTS FOR AUGUST 


Bergen County Court 
Judge Galanti—August 1, 5 and 6. 
Judge Brown—August 4, 5, 8, 12 and 13. 
Judge Lynn—August 11, 12, 15, 19, 21 and 22. 
Judge O’Dea—August 18, 19, 20, 21, 22, 25, 26, 27, 
28 and 29. 
Bergen County District Court 
Judge Galanti—-August 4 and 5. 
Judge Brown—August 4, 8 and 11. 
Judge Lynn—August 11, 12, 15, 18 and 21. 
Judge O’Dea—August 18, 19, 25, 26, 28 and 29. 
Traffic Court: 
Judge Brown 
Judge Lynn—August 13 and 20. 
Judge O’Dea—August 27. 
Bergen County Juvenile and Domestic Relations Court 
Judge Kole—August 21, 22, 27 and 28. 
Judge Galanti--August 7 (2 p.m.) 
Judge Brown—August 7 and 14 (2 p.m.) 
Judge Lynn—August 14 (10 a.m.) 
Burlington County Court 
Judge Drenk—August 5, 6, 7, 12, 13, 14, 19, 20, 21, 
26, 27 and 28. 
Burlington County District Court 
Judge Drenk-—-August 5, 12, 19 and 26. 
Camden County Court 
Judges Cohen and Dzick—August 5, 6, 7, 12, 13, 14, 
19, 20, 21, 26, 27 and 28. 
Camden County District Court 
Judge Cohen or Dzick—August 5, 6, 12, 13, 19, 20, 
26 and 27. 
Cape May County Court 
Judge Acton—August (dates to be scheduled) 
Cape May County District Court 
Same schedule as County Court. 


August 6. 


Cumberland County Court 
Judge Acton—August 5, 6, 7, 19, 20 and 21. 
Judge Adler—August 12, 13, 14, 26, 27 and 28. 


Cumberland County District Court 
Same schedule as County Court. 


Essex County Court 
Judge Masucci 
Judge Giuliano—Aug. 1, 4, 5, 6, 7, 8, 11, 12, 13, 14 & 15. 
Judge Conklin—August 11, 12, 13, 14, 15, 18, 19, 20, 

21, 22, 25, 26, 27, 28 and 29. 
Essex County District Court 
One or more of the District Court judges will sit on 
the following scheduled days—August 4, 5, 6, 7, 
il..12..13, 14 -18,. 19, 20: 21.25. 26. 27 and 28. 
Essex County Juvenile and Domestic Relations Court 


Judge Bellfatto—August 4, 5, 6, 7, 11, 12, 13, 14, 18, 
19, 20, 21, 25, 26, 27 and 28. 


August 1. 


Gloucester County Court 
Judge Kramer—August 1, 7, 8, 14 and 15. 
Judge Dzick (sitting at Camden) August 21 and 28. 


Gloucester County District Court 
Judge Kramer—August 1, 8 and 15. 
Judge Dzick—August 22 and 29. 


Hudson County Court 
Judge Reeves—August 1. 
Judge Duffy—August 5, 6, 7, 8, 12, 13, 14 and 15. 
Hudson County District Court 
Judge Beronio—August 5. 
Judye Fink—August 12, 14, 18, 19, 20, 21, 25, 26, 
27 and 28. 
Hudson County Juvenile and Domestic Relations Court 
Judge Barison—August 5, 6, 7, 12, 13, 14, 19, 20, 
21. 26, 27 and 28. 
Hunterdon County Court 
Judge Gebhardt—August 1, 8, 15, 22 and 29. 
Hunterdon County District Court 








Mercer County Court 
Judge Bennett—August 1. 
Judge Lane—August 4, 5, 6, 7, 8, 11, 12, 13, 14, 15, 
18, 19, 20, 21, 22, 25, 26, 27, 28 and 29. 
Mercer County District Court 
Judge Lane—August 4, 11, 18 and 25. 


Middlesex County Court 
Judge Thompson—August 1. 
Judge Kalteissen—August 4, 5, 6, 7, 8, 11, 12, 13, 14 
15, 18, 19, 20, 21, 22, 25, 26, 27, 28 and 29. I 
Middlesex County District Court 
Judge Dubrow—New Brunswick - August 7 and 2] 
Perth Amboy - August 13 and 27. 
Monmouth County Court A 
Judge Simmill—August 4, 5, 6, 7, 8, 11, 12, 13, 14 
15, 19 and 26. 
Monmouth County District Court d 


Judge Evans—Asbury Park - August 1. 7 

Judge Ascher—Long Branch - August 22 and 29 lav 
Asbury Park - August 4, 5, 6, 7, 8, 11, 12, 13 i 

14 and 15. ur 

Morris County Court in 

Judge Mills—August 5, 12, 19 and 26. L 

Other dates to be scheduled. us| 


Morris County District Court BU 
Judge Doland—-Boonton - August 18 and 25. dep 
Judge Kelly—Morristown - August 6 & 13. nal 

Ocean County Court 
Judge Larrabee—August 4, 5, 6, 7, 8, 11, 12, 13, 14 

15, 19 and 26. 

Ocean County District Court 

District Court will be scheduled during the weeks 
of August 4 and August 11 before the County 
Court judge on duty. ; 
Passaic County Court On 
Judge Collester—August 4, 5, 6, 7, 8, 11, 12, 13, 14 ver 
15, 18, 19, 20, 21, 22 and 26. Loev 
Passaic County District Court (all Parts sitting in 201 
Paterson) mor 
Judge Dunn—August 6. 
Judge Polack—August 13. 
Judge Bertoni—August 20. 
Judge Ward—August 27 

Passaic County Juvenile and Domestic Relations Court 
Judge Spernow—-August 13 and 14 

Salem County Court ‘ 
Judge Adler—August 5 and 19. = ges 

Salem County District Court a 
Same schedule as County Court. ee 

Somerset County Court 1956 su 
Judge Halpern—August 5, 12, 19 and 26. This 
Other dates to be scheduled. tween | 

Somerset County District Court Prof 
Same schedule as County Court. 

Sussex Count Court 
Judge Kingfield—August 1, 8, 15, 22 and 29 

Sussex County District Court erage 
Same schedule as County Court. aes 

Union County Court 
Judge Feller—August 4, 5, 6, 7, 8, 11, 12, 13, 14, 15 

18, 19, 20, 21, 22 and 26. 

Union County District Court 
Judge Hopkins—August 5, 6, 7, 12, 13 and 14. 
Judge Fulop—August 19, 20, 21, 26, 27 and 28 

Union County Juvenile and Domestic Relations Court 14 
Judge O’Connor—August 6, 13, 20 and 27. wah 

Warren County Court 
Judge Kingfield—August 7, 14, 21 and 28. 

Warren County District Court 
Judge Shipman—Phillipsburg - 

(civil) 
2 p.m. August 8 (criminal) 
Belvidere - 2 p.m. August 5 (criminal 
Judge Kingfield—Belvidere - 2 p.m. August 14, 2 
and 28 (civil and criminal) 





















10 a.m. Augut j 











yvudge Mischlich— August 6, 


Tax Treaties Now In 
Effect With 20 Nations 


now in effect 


Treaties are 










to solve mutual 
i death tax 
to Com- 
se, national 
ity on tax and 
the present rate 
it is expected that 


tr e in effect with 
ev ntry in the world in 
the not-too-distant future 
These treaties have been 
rought about by the expansion 


f American enterprise abroad 
nd increased volume of business 


the CCH 


oe 


nv a) here 


a.iens 


purpose is to 
national double 
to render mutual 
tax enforcement, 
protect an impor- 
governmental 





international 


13, 20 and 27. Same 


interests in countries with which 
these treaties are in effect, while 
required to pay their share of 
taxes, are assured under treaty 
regulations against indiscrimin- 
ate double taxation applying 
principles hinging on the source 
of income, taxpayer’s nationality 
and taxpayer’s residence. 

Double taxation is generally 
avoided when the two nations 
agree that only one of these 
three principles shall serve as 
the taxing base, the CCH report 
said. 

For example, a British citizen 
residing in England and subject 
to tax there is exempt from 
United States tax on any inter- 
est he receives from U.S. sources 
as long as he is not engaged in 
trade or business in the United 
States. Similarly, an American 
citizen residing in the United 
States and subject to tax here 
is exempt from British tax on 
any interest from British sources 
as long as he is not engaged in 
trade or business in England. 

Income tax treaties have been 


schedule as County Court. 





_— 











Immigration and 
Naturalization Dinner 


A Dutch-Treat Dinner Meeting 
of the Committee on Immigra- 
tion and Naturalization of the 
New Jersey State Bar Association 
will be held at the Nassau Tavern, 
Princeton, New Jersey, on August 
4th, at 6:30 P.M., to discuss the 
program for the year 1958-59. 

Those desiring to attend, please 
notify Samuel W. Strauss, 115 No. 
4th St., Camden. 











in effect since 1935, when France 
and the U. S. exchanged ratifi- 
cations. Treaties with Sweden 
and Canada became effective in 
1940 and 1941, with the U. S.- 
Great Britain treaty following 
in 1945. 

Treaties with the other 16 
nations were concluded after 
World War II. An income tax 
treaty with Pakistan has been 
signed, but it is not yet effective. 
Negotiations for income tax 
conventions are under way with 
15 more nations. 


Space Law Experts on 


Six men eminent in the field 
of space travel and legal prob- 
lems related to the use of outer 
space will form a panel to ex- 
amine the nation’s missile, sat- 
ellite and space programs at the 
8ist annual meeting of the 
American Bar Association in 
Los Angeles on August 26. 

The special space law pro- 
gram will be held under the 
joint auspices of the Associa- 
tion’s Section of International 
and Comparative Law, the ABA’s 
Real Property, Probate and 
Trust Law Section, and _ the 
Committee on Aeronautical Law. 
David F. Maxwell of Philadel- 
phia, immediate past President 
of the American Bar Association, 
will act as moderator. The ses- 


sion will be in the Biltmore 
Hotel. 

Panelists participating in the 
discussion of “Scientific and 


Legal Problems of Space Travel,” 
will be: 


Loftus Becker, legal advisor 





ABA Program in L. A. 


to the U. S. Department of Stal, 
who will discuss “The Position 
the United States in the Cob 
trol of Space.” 
Representative Gordon L. Mt 
Donough of California, memb# 
of the Joint Congressional Com 
mittee on Defense Produ 7 
who will explain “The Fun e 
of the Civilian Space Agency 7 
the Control of Satellites 
Guided Missiles.” af 
Rear Admiral Chester C. W3® 
Judge f the U. 






























Advocate 0! ine 
Navy, who will speak on be 
tional Sovereignty in Spats 

Dr. Gabriel M. Giannini, cna” 
man of the Board, G. M. oe 
nini & Co. of Pasadena, - 
“Technical vs. Human ate 
in Space Travel.” 

Dr. Samuel Herrick, 
ment of Astronomy, 
of California, “Flights 
Moon by Satellites.” 

Frank Simpson III 0 
geles, “Are Lawyers 
Write the Laws For Spac 
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Bar Standards Blamed For Lag In 
Attorneys Income 


Lawyer Compares Law, For every 200,000 of population 





Medicine in 1910 there were 125 lay S, 
ceca while in 1955 the figure was 146. 
Chicago (ACCN) _ Doct On the same basis, there were 164 


132 


money than lawyers doctors 











make more in 1910 nly 132 in 

pecause aS a professional group 1955 

t have establishe nd main- Moreove! same per- 

t d higher stand: I m- qa tne inc of both 
and qualification profession: In 1930 

This is the contention of Atty. Loeving had 

Lee Loevinger of Minneay n/ av J 

, revealing article on in- lr to 

r ng disparity in in ye- doctor 

x the fields of law I 


























! he uly issu heir medica 
Ay n Bar Assn. Jour? The inference 
( authoritative t nation olf tnese 
L reports that tl escapanie tnat 
today earns n uv 
the income of tne Nn inc? 
Th reason, ne 8) paid {or ] 
) to tne basi of rease in ! lv Ipp.y ol 
H nd demand, plu: rvl Nas decreased tl 
idmission standard ty bpéing paid fo 
L ger, a former NLRB n,” Loevinger writ. 
l department lawyer, qu 
figur rom a 1956 I 
At tne pottom 0 OE 1956 
rir ale, 9 per nt of 
ry 1ade less than $2,5 
| : the percentag 
r ig less than tl 
J er cent. 
yut a third of 
rs made over $10,000 
Loevinger reports, while rly 
2 of 10 doctors receive 
i n that. Less than 
r cent of the lawyer: irn 
re than $20,000 a year, but 


a third 
rs earned more than that 

In the top bracket, le 

per cent of the lawyers earned 


Ol ali doc- 




























more but 2 per I 
tors made that mu 
TI lian income for all law 
$7,833, and for doctor 
was $16,071, according to vi n 
Irvey tinue the years 1949 to 1952, 
This great gap in income be- 1 stud 
n the two personal servic 
professions is no recent occur- 
¢ Loevinger contend He 
nts out that from 1910 to dat 
Imber of lawyers in th 
ulat fairly ste in 
D In actual number 
i¢ in proportion to the total 
: ulation per we are continuing to add 
- web name, ee about twice the 
‘sus Hgures and professional at new doctors are 
irve w that the number of } 
doctors in r the tota 
yurt 40 and by 
ar ma medical ser- 
nas in only slightly 
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92 MARKET STREET, NEWARK.N 
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Monmouth Bar Annual 
Outing August 6 
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Visit Russia 
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in only six states 
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points 


Also, 
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formly require ars of 
study for gradu medical 





field requires four y »f school- 
ing plus one r ¢ ternship. 
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have a great influence on 
the caliber of those who are at- 


position of the lege 
] symptom 
lut n the part 


economic 
sani sali es 
proiession 1S 


of the gene 









of the bar p professional 
standards adjusted to the current 


mands of 





the legal profession ever 
in a position of economic 
with the lical profes- 
organized bar must un- 

re- 


standards. 








“In simple terms, to get more 
money we've got to improve the 








product lallenge 
now facing organized bar,” 
Loevinger concludes. 
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Essex, this day made, on the application of sit - ser 
the undersigned, Executrix of said deceased, 
notice is hereby given to the creditors of ™* 
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A Dependable 
Service For 
Lawyers 


Our Representatives 
Cover Daily— 


In Trenton 


The Offices of the 
Supreme Court 
Superior Court 
Secretary of State 
U.S. District Court 
Workmen’s Compensation 
State Tax Department 
Attorney General 
Bureau of Vital Statistics 
All other State Offices 


In Bergen, Essex, Hudson, 
Passaic and Union 


County Clerk’s Office 


County Clerk’s Vault 
Register’s Vault 

Sheriff’s Office 

Surrogate’s Vault 

Referees in Bankruptcy 
Chancery Division Chambers 
Compensation Courts 

All County Courts and Offices 
Municipal Courts and Offices 


District Courts 


All Parts of the District Courts 
in the Counties mentioned. 


Services We Perform— 


availability and corporate in- 


Service of papers on attorney: 
Filing and delivery of papers, 


Obtaining information and data 
Abstracting dockets 

Searching and abstracting trade 
chattel mtgs. 


Procuring Forms or Rules 
Marking District Court cases 
Obtaining police and hospital 
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LEGAL NOTICES 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
| To all to whom these presents may came, 
trreeting: 


WHEREAS, It appears to my satisfaction, | 


by duly authenticated record of the proceed 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 
ULUKRO HOMES, INC. 
a corporation of this State, whose principal 
office is situated at No. 1018 Stuyvesant Ave- 
nue in the Township of Union, County of 
Union, State of New Jersey (Stanley Gruen, 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14. 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Sixteenth day of July, 1958, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF, 1 

have hereto set my hand and af- 

fixed my official seal, at Trenton, 

this Sixteenth day of July, A.D., 
(Seal) one thousand nine hundred and 

fifty-eight. 

EDWARD J. PATTEN, 

Secretary of State. 


L.J.—July 24, 31, Aug. 7, $21.60 | 





NOTICE 
TAKE NOTICE that the undersigned will 
apply to the Essex County Court, Law Div 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of gill the stock- 
holders, deposited in my office that 

ARST REALTY CORPORATION 

a corporation of this State, whose principal 
office is situated at No. 95 River Street, 
in the City of Hoboken, County of Hudson, 
State of New Jersey (William Kaufmann, 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
omplied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Ledeatd that the said corporation ais; on the 

md day of July, 1958, fil in my 
off e a duly executed and at tested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 

f the proceedings aforesaid are pow on file 
n my said office as provided by law. 

IN TESTIMONY WHEREOF, I 

have hereto set my hand and af- 

fixed my official se#l, at Trenton, 

this Second day of July, A.D., 
(Seal) ¢ thousand nine hundred and 

fifty-ei ght 

EDWARD J. PATTEN, 

Secretary of State. 








L.J.—July 10, 17, 24 $21.60 | 








STATE OF NEW JERSEY 
DEPARTMENT OF 8TATE 
CERLIFICATE OF DISSOLUTION 
To ali to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the p 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 

W & S INC. 

a corporation of this State, whose principal 
office is situated at No. 31 East Ridgewood 
Avenue, in the Village of Ridgewood, County 
of Bergen, State of New Jersey (Paul A. 
Vivers, being the agent therein and in charge 
thereof, upon whom process may be served), 
bas complied with the requirements of Title 
14, Corporations, General, of Revised Statutes 
of New Jersey. preliminary to the iseuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Seventh day of July, 1958, file in my 
office a duly executed and attested consent 
iu writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF, 1! 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Seventh day of July, A.D, 








(Seal) e thousand nine bundred and 
ifty-eight. 
EDWARD J. PATTEN, 
Secretary of State. 

L.J.—July 10, 17, 24 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


sion, Court House, Newark, New Jersey, ol all to whom these presents may come, 


August 18th, 1958, at ten o'clock in the} 


forenoon for a judgment auth« 
assume the name of Robert 
baum 





Charles Richard Birnbaum 
William Brach 
Attorney for Plaintiff 
60 Park Place 
Newark 2, New Jersey 
July 24, 31, Aug. 7, 14 $10.71 





TAKE NOTICE, that the undersigned will 
apply to the Union County Court, Law Divi- 
sion, at the Court House, Elizabeth, New 
Jersey on Thursday, August 21st, 1958 at 
ten o'clock in the forenoon, for a judgment 
authorizing him to assume the name of 
William J. McGuinness. 
William J. Sporer, an infant, 
by zabeth McGuinness, his 
mother and natural guardian. 

Mitchell Eisenstat, Attorney 

394 Broadway 

Bayonne, N. J. 

L.J. July 24, 31, Aug. a 14 $10.08 











TAKE NOTICE that the unde sralerrion will 
apply to the Essex County Court, at Essex 
County Court House, Newark, New Jersey, 
on the 18th day of August, 1958, at 10 
o'clock in the forenoon, for a judgment 
authorizing him to assume the name of: 
HOWARD SEYMOUR TARABOUR. 

HOWARD SEYMOUR GINSBERG 
Dated: July 8, 1958 
Graham Roskein, Attorney 
11 Commerce Street, 
Newark 2, New Jersey 
LJ July 24, 31, / 7, 14 


STATE OF | NEW JERSEY 

DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come 

(rreeting 

WHEREAS, It appears to my satisfaction 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 
RAMAPO KNOLLS, INC. 


for Plaintiff 








a corporation of this State, whose principal | ir 


office is situated at No. 15 Main Street, in 
the City of Hackensack, County of Bergen, 
State of New Jersey (Charles Weleck, 
being the agent therein and in charge thereof, 
ipon whom process may be served), has 
complied with the requirements of Title 14. 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 


NOW, THEREFORE, I, the Secretary of | 


State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
First day of Julky, 1958, file in my 


office a duly executed and attested consent | 


in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, 


in my said office as provided by law. 


IN TESTIMONY WHEREOF, I | 


have hereto set my hand and af- 
fixed my official seal, at Trenton 
this First day of ly, <A.D., 
} (Seal) one thousand nine hundred and 
fifty-eight. 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—July 10, 17, 24 $21.60 








Messenger Service 


Our messenger calls at your 
office daily for your instructions 
and requests on forms provided 


A prompt report is given you 
on each request you make. 


THIS SERVICE IS AVAILABLF 


TO YOU FOR A NOMINAL 
MONTHLY CHARGE 


Serving the Bar of New Jersey 
For Over 30 Years 


NEW JERSEY LAWYERS 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 


|} by the unanimous consent of all the stock- 


holders, er in my Office that 
ESTY HOMES, INC. 

a corporation of this State, whose principal 
"fice is situated at No. 790 Broad Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Jack L. Holstein 
being the agent therein and in charge thereof 
upon whom process may be served), has 
complied with the requirements of Title 14 
‘orporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
| Certify that the said corporation did, on the 
First day of July, 195 file in my 


office a duly executed and pre consent | * 


in writing to the dissolution of said cor- 


poration, executed by all the stockholders | * 
thereof, which said consent and the record | °° 


of the proceedings aforesaid are now on file 
in my said office as provided by law. 
IN TESTIMONY WHEREOF, 1 
have hereto set my hand and af- 
fixed my official seal, at Trenton 
this First day of July ,A.D., 
(Seal) one thousand nine hundred and 
tifty-eight. 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—July 10, 17, 24 $21.60 









24 Edison Place, Newark 2 
MArket 3-6190-1 
Our representative will be happy 


to call on you to explain this 
service in detail. 














Dated: July 2, 1958 | 






ESTATE OF RICHARD HANSEN, deceased. 
Pursuant to the order of ADRIAN M. 


FOLEY, JR., Surrogate of the County of | 
Essex, this dwy made, on the application of | tt 


the undersigned, Administratrix of said de- 
ceased, notice is hereby given to the creditors 
of said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 


within six months from this date, or they | 


will be forever barred from prosecuting or 

recovering the same against the subscriber. 
HANNAH ERICKSEN 

HAROLD G. STERLING, Attorney 

35 McClellan Terrace 

West Orange, N. J. 

L.J July 10, 17, 24, 31, Aug. 7 











Greeting 
WHEREAS, It appears to my satisfaction, 


by duly authenticated record of the proceed- 


ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 


holders, deposited in my office that 


SERVICE ENVELOPE CO. INC. 


a corporation of this State, whose principa! 


rt No. 25 Prospect Street, 





I ity « Newark, County of Essex, 
State of New Jersey (B. Barry Kassin, 


belng the agent therein and in charge thereof, 
has 


upon whom process may be served), 


complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
vf this Certificate of Dissolution. 


NOW, THEREFORE, I, the Secretary of 


State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 


Second day of July, 1958, file in my 
office a duly executed and attested consent 


in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 


of the proceedings aforesaid are now on file 


{in my said office as provided by law. 


IN TESTIMONY WHERBEOF, |! 

have hereto set my hand and af- 

fixed my official seal, at Trenton, 

this Second day of July, A.D., 
(Seal) one th a nine hundred and 

fifty-eig 

EDW ARD J. PATTEN, 

Secretary of State. 

















office a duly exec 
in writing to the dissolution of said cor- 
pora 


of the procee 
in my said 


which said consent and the record p law. | 
3 eranens a the record | IN TESTIMONY WHEREOF, 1 


of the proceedings aforesaid are now on file | 


L.J July 10, 17, 24 $21.60 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 





Cc ER TIFICATE OF DISSOLUTION 
‘ | to whom these presenta may come, 
‘Gre etin 
WHER é AS, It appears to my satisfaction. 


by duly authenticated record of the proceed- 

ings for the voluntary dissolution thereof 

by the unanimous consent of all the stock- 
} 





iolders, in my office that 
BETTY INC. 

of this State, whose principal 

586 Newark Avenue, 

‘ity, County of Hudson, 

(Sidney Kantrowitz, 


being the agent therein and in charge thereof, 
upon whom process may be served), bas 
complied with the requirements of Title 14, 


‘orporations, General, of Revised Statutes 


of New Jersey, preliminary to the issuing 


¢ 


of this Certificate of Dissolution 


NOW, THEREFORE, I, the Secretary of 


State of the State of New Jersey, Do Hereby 


corporation did, on the 
ly, 1958 file in my 
and attested consent 


ertify that the s 
md day of 






n, executed by all the stockholders 

wl! said consent and the record 
: aft yresaid are now on file 
as provided by 








ther 






offic c 


have hereto set my hand and af- 
fixed my official seal, at Trenton 

f Jaly, A:2., 
hundred and 


this Sec 








fifty-eix 
EDWARD J. PATTEN, 
Secretary of State. 


| L.3J.—July 10, 17, 24 $21.60 





State of New 

















STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


To all to whom these presents may come, 


Greeting 
WHEREAS, It appears to my satisfaction, 


by duly authenticated record of the proceed- 
ings 
by the unanimous consent of all the stock- 
holders, deposited in my office that 


for the voluntary dissolution thereof 


KRONSCHAN CO. 


a corporation of this State, whose principal 
‘ffice is si at 


tex No. 60 Park Place, 
f Ne wark, County of Essex, 
Jersey (William L. Greenbaum, 
ing the agent therein and in charge thereof 






the City 





upon whom process may be served), has 
i 


idle the requirements of Title 14, 
General, of Revised Statutes 
preliminary to the issuing 
: of Dissolution. 

EFORE, I, the Secretary of 





THER 


State of the State of New Jersey, Do Herebr 


said corporation did, on the 
July, 1958, file in my 
i and attested consent 
the dissolution of said cor- 
ted by all the stockholders 
which said consent and the record 
edings aforesaid are now on file 
vid office as provided by law. 

IN TESTIMONY WHEREOF, 1 
have hereto set my hand and af 
fixed my official seal, at Trenton 
tk Second day of July, A.D., 
———— nine hundred and 


“ertify t 





at the 








EDWARD J. PATTEN, 
Secretary of State. 


J July 10, 17, 24 $21.60 











ated: June 19, 1958 


EST — OF FLORENC E L. KING, deceased. 


to the order of ADRIAN M. 
TR. Surrogate of the County of 
is day made, on the application of 
igned. Executors of said deceased. 
is hereby given to the creditors of 
eceased, to exhibit to the subscribers 
sath or affirmation, their clzims and 





ands again the estate of said deceased. 
in six months from this date, or they 
be forever barred from prosecuting or 


overing the same against the subscribers 
SYMINGTON P. LANDRETH 
THE PHILADELPHIA NATIONAL BANE 


WILLIAM C. GOTSHALK, Attorney 
431 Market Street 

Camden, N. J. 

LJ June 26, July 3, 10, 17, 24 








Dated: July 3, 1958 
STATE OF THOMAS J. CLEARY, de- 


ursuant to the order of ADRIAN M. 
, JR., Surrogate of the County cf 
, this day made, on the appiication of 
the undersigned, Executor of said deceased, 
~¢ is hereby given to the creditors of 
id deceased, to exhibit to the subseriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against tne subscriber. 
THE HOWARD SAVINGS INSTITUTION 
GALEN B. HALL, Attorney 
744 Broad Street 
Newark 2, N. J. 
L.J.—July 10, 17, 24, 31, Aug. 7 








be 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come 

Greeting: 
WHEREAS, It appears to my satisfaction, 


bx duly authenticated record of the proceed- 


ings for the voluntary dissolution thereof 


by the unanimous consent of all the stock- 
hojders, deposited in my office that 


SHORE DRIVE IN CORP. 


a corporation of this State, whose principal 


office is situated at No. 80 Mulberry Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Richard F. Kessler, 
zy the agent therein and In charge thereof 
len whom precess may be served), has 
omplied with the requirements of Title 14, 





Corporations, General, of Revised Statutes | 


Piha cocit to the issuing 
of Dissolution. 


of New Jersey, 
Z ficat 
‘REFOR E, I, the Secretary of 





State of the State of New Jersey, Do Hereby 
Certify that the saf wi corporation did, en the 


1958 fils in my 
= ested consent 

of said cor- 
ar stockbolders 
~onsent and the record 


Second lay of 








of the proceedings aforesaid are now on file 
in my said office as provided by law. 


IN TESTIMONY WHEREOF, 

have hereto set my hand and af 
fixed my official seal, at Trenton. 
t Seeor ay of July, A.D. 








(Seal) uusand nine bunc and | 
f »ixht. | 
EDWARD J. PATTEN, 

Secretary of State. 
L.J.—July 19, 17, 24 $21.60} 












Ades NOTICE, that the undersigned 
ill apply to the Essex County Court on the 
11th day f Ang 1958, at ten o'clock 
in the forenoon, at the Court House, in the 
of Newark, N.J., for a judgment 
horizing them t the names of 
— yh Kaye, Fre e Kaye, Alan Kaye 
nd ‘Hel en Kaye vectively 
jer 1, m commonly known 
as Joseph Kofsky, individually and 
as natural guardian of Francine 
Kofsky and Alan Kofsky, infants. 
Helen Kofsky. 















Joseph J Breitns . Esq., 





Attorney for 





11 Hill 
Newark hs 
L.J.—July 17, 24, 31, Aug. 7 $13.23 













APPLICATION FOR 
CHANGE 

that the undersigned will 
Younty Court, Law Divi- 
Newark, New Jersey, on 
k in the after- 
orizing them to 
of Raymond A. Finley and 






Raymond Abrams a/k/a 
Raymond A. Finley and 
Shalga Abrams a/k/a 
Shalga Finley 


Mary Seidman-Brownl 
Attorney for Plaintiffs 
215 Co 
Newark 3, 
Dated: June 26th, 
L.J.—July 10 





rt Street 
New Jersey 


1958 














FOLEY, JR., 
Essex, this day made, on the application of 
the undersigned, Administrator of said deceas- 
ed, notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
wi 


Dated: June 17, 1958 


ESTATE OF ARTHUR L. DeMOORS also 


known as ARTHUR LEA and also known 
as ARTHUR MAC, deceased. 

Pursuant to the order of ADRIAN M. 
Surrogate of the County of 


be forever barred from prosecuting or 


recovering the same against the subscriber. 


EARL C. RIST 


HARRY KAY, Attorney 


786 Broad Street 
J 


Newar k 2. N. 
L.J.—June 26, Ju 10, 17, 24 








Dated: June 20, 1958 


ESTATE OF ARTHUR MERTZ, deceased 


Pursuant to the order of ADRIAN M 


FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Executors of said deceased. 
notice is hereby given to the creditors of 
svid deceased, to exhibit to the subscribers 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or ther 
will be forever barred from prosecuting or 
recovering the same against the subscribers 


THE NATIONAL NEWARK & ESSEX 
BANKING COMPANY OF NEWARK 
EDWIN H. KRIEG 


LUM, FAIRLIE & FOSTER, Attorneys 
605 Broad Street 
Newark 2, N. J 
L.J.—-June 26, July 3, 10, 17, 24 





Jersey (Richard F. > 
being oe posh therein and in charge theres 
process may be served), hay 
complied with the requirements of Title 
General, of Revised 


executed and attested n 
the dissolution of said 
executed by all the stockho 
which said consent and the 
of the proceedings aforesaid are now 
in my said office as provided by law 
. TESTIMONY WHEREOF 
bereto set my hand a 

my official seal, at Trepton 
Second day of July At 


a 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To ali to whom these presents may com 


, It appears to my satisfactiog 
by duly authenticated record of the proces, 
for the voluntary dissolution therag 
by the unanimous consent of all the stu, 
deposited in my office that 
TOTOWA DRIVE IN CORP. 
a corporation of this State, whose princi; 
i lated at No. 80 Mulberry 





Newark, County of 











preliminary to the 


of this Certificate of Dissolution. 

THEREFORE, I, the Secreta 

State of the State of New Jersey, Do H 

oe that the said corporation did, 
8, 








July, 195 file 








gaa nine hundred and 


EDW, aRD J. PATTEN, 
Secretary of State. 
17, 24 32 








executed and attested ot 
the dissolution of said cor 
executed by all the st* ele 
. which said consent and the ré 
of the proceedings aforesaid are now 
office as provided by law 
TESTIMONY WHEREOP, 
hereto set my hand and 
fixed my official seal, at Trent 
Third day of July, All 





GOL “DA WEISBI I 












> OF NEW JERSEY 
DEPARTMENT OF STATE 

CERTIFICATE OF DISSOLUTION 

whom these presente may com 


It appears to my satisfacti 
by duly authenticated record of the 
voluntary dissolution 
unanimous consent of all th 
deposited in my office that 
TI JAY STORE, ING 








this State, whose principal 
at No. 12 C 


of Cig lgew _— Count 





» age nt therein oi in char ge theres’ 
process may be b 
with the requirements « 





¢ 


General, of Revised Statute 


preliminary to the issuing 


of this Certificate of Dissolution. 
THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do H 
Certify that the said corporation did, on 





July, 1958 











ousand nine hundred as 


‘ight 
\niy Jo PATTEN 
etaru of &tate 





Dated 








, i. 
’ 
of 4 
to exhibit t iF 
affirmation, their 


the estate « 











STATE OF NEW JER 

DEPARTMENT OF ST 
CERTIFICATE OF DISSOLUTION 
to whom these presents may com 


It appears t 
ticated recc 
voluntar, 

nanimous cons 
det posited in 


5 ATHING & 





whom process 
i the requirer 
General, 


this Certificate of Dissolut 

NOW, THEREFORE, I! 

Stat e of the State of New Jersey 
the sai i : 


exe 
the 
ted by 
said 


he proc eedi np aforesai 


a 
TESTIMONY 
hereto set my 





fifty-eight. os 
EDWARD J. P: 
Secretary of St 





24, 31 $13.86 | 













a 





COMPANY 
this State, whose priser 


preliminary 





Jt 





ficial sea 


17, 24 





STATE OF NEW 
DEPARTMENT OF I 
TATE OF DISS 


S, It appears 
- hae authenticated r 





ited 
BTUILI 


issuing 


State of the State of 
Certify that the sai 


executed by 
which said ¢ 
ot the ‘Proc eedings af caer 
| office as p 
TESTIM NY 
have hereto & 
fixed my offic 


fifty -eight 
EDWARD J. P arree. 
Secretary of State gS 


17, 24 











theae presenta may 







unanimous consen 















EFORE E 


* 








Pit 
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TATE OF NEW J EY 
[PARTMENT OF STATE S O! se 
‘ TIF It ATE OF DISSOLUTI at ) 
‘s- whom these presents may come I JR > 
b “y i S g 
4 sig aid de . 
ot e creditors b 
k “3 r i subscriber 9 
aims and : 
deceased, 
a r they 
+ r * uting or 
I a ibecriber. 
. ) CH . 
as “ 72 S 
4 i. 2 g. 7, 14 
bg = — - — 


























pre “ 
‘ TESTIMONY WH 
my « al 7 
J 
of 
24 2 
sEORE Ww 1 
m7 2) Sheil r 
rent E | - 
ee t > z 
Aurust 
155 




















a 
— 17, 24, 31 
STATE OF NEW JERSEY 
come tTMENT OF STATE 
4 2 ATE OF DISSOLUTIUN 
petios ie ft chom these presents may some, 
reo! EREAS cueeee to my satis 
srt Py t ted record 
ail v su A disso 
? © ot 
- ~s off 





i ud in 
ess ae be 
e requirements of 

ral, of Revised 
iminary to 

Dissolution. 
JRE, I, the Secretary 
New Jersey, Do Hereby 
said corporation did, on the 
J 1958, 


charge thereo 
served), has 
14 


Title 
Statu 







the 
ot 














€ nd attested r 
se ” eonbelions of said cor- 
x i by all the stockhelders | 
said consent and the record 
, * proceedings aforesaid are now on file 
* 8) s8i¢ offve as provided by law 
iat TESTIMONY WHEREOF, 1 
) ave reto set my hand and af 





my official seal, 


jay of 


at Trenton, 





bh 





PATTEN, 
State. 





»J 
f 





24 $21.64 
























1F NEW JERSEY 

MENT OF STATE 

+ OF DISSOLUTION 
these presents may come 


appears to my satisfaction 





ated record of the proceed- 

intary dissolution thereof 
nsent of all the stock- 
my office hat 








AT AGEN 
State, 


cy 


whose p 








a and in charg e thereof 
serve d), ha 








pr vided by law 
MONY WHEREOF I 
fet my hand and 
Trenton 
A.D 














of | 



































Be 1 | 
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, a M gaye 
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e A P Ex 
a 
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P.M ‘s 
Other r part 
’ $ rar Yew 
Ur Pa >] NG 
T $5 ; ( s 
d Neil B. I ) 
£ nnual stat of t Occi- West B 
DEN ire INSURANC CE COMPANY OF 
CALIFO INIA 4 1 State of 
Ca 31s a 4 r 
I r r of the 7 
& ‘ , Assets “ 
E 2 7 rigage 
e312 ; f ( 
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ce is hereby given 
deceased, to b 
Pr oath 














' 
TRUST COMPANY] MARZULI I 
DSMITH, Attorney | tor s 
e } S90 Broa Str 
J | r ay. 
50. 24, 24, 3 July ae 
Date 
S FF JOHANNA NI | 
to the order M.| 
. Surrogate of the County of | 
day made, on the application of | A 


Executora of said deceased 
hereby given to the creditors of 
to exhibit to the subscribers 
rmation, their claims and 
the estate of said deceased, | 
ix months from this date, or they | 
forever barred from prosecuting or | € I 
pg the same against the subscribers | Joan M f 
JOH NEWMAN rr 
NEWMAN $s 
- att . 


undersigned, 
e is 










































ADRIAN M. 


x 
of 
of tne County of 
the application of 
of said deceased, 


on 
itor 


































3 to the creditors of 
aaid de to exhibit to the subseriber 
u their claime and A 
the estate of said deceased, Ite 23 
ynths from thig date, or they| Wa; ¥.J a 
barred fr m prosecuting or; L.J July 17. 24 
the subscriber. | 
INSTITUTION 4 
rney | OF _ROBI RT ASS 
New ge ¢ 
4 jeceased bit 
oath or affrmat B 
demands against t f 
( a » Six months 8 
will be forever barr fr 
recovering the same 


BURNETT B 





BURNETT B. ZIMME {A} 
24 Commerce treet 
Ne 7 

1 E.1 17, 24 














LEGAL NOTICES 








LEGAL NOTICES | 


























i: July 3, 1958] STATE OF NEW JERSEY : ; gps plait Dated: July 8, 1958 
WEBER. de-| DEPARTMENT OF STATE : ESTATE OF LOUI I ORSTE deceas 
os meer ye | CERTIFICATE OF DISSOLUTION Pursuant to the order of ADRIAN M. 
f ADRIAN M.| 7° all to whom these presents may come, | FOLEY, JR., Surrogate of the County of 
f the County of | Greeting: ; | Essex, this day made, on the application of 
‘ ate nattontion, of | WHEREAS, It appears to my satisfaction, | the undersigned, Executors of said deceased, 
ee of said deceas-| DY duly authenticated record of the proceed | notice is hereby given to the creditors of 
the creditors of | 285 fOrsthe voluntary dissoi lution thereof | said deceased, to exhibit to the subscribers 
the subsesibes| OF the unanimous consent of all the stocK- | under oath or affirmation, their claims and 
ais elated 7 deposited in my office that a demands against the estate of said deceased, 
said deceanad.| xRIM ae tc TION COMPANY within onths from this date, or they 
i eee ee they atio his Stat whose principal) wi rever barred from prosecuting or 
ysecuting or | No. 1180 Raymond B | rec the same against the subscribers. 
5 ties k, ¢ ° | FRED FORSTER 

mace (Charles B } 1 SAVINGS INSTITUTION 

‘ - in charge |} DAVID s A 

3 served), {744 B S 
-* - J 
| I 1 oe g. 7 t 
em saan a NEW 
(NUW, THEREFOR =~ ENT OF STATE 
| State of the State of New ‘Jers: CER A’ OF DISSOLUTION 

| To all to whom these presents may come, 





conseut 


” attested 





dissolution of said cor- |, . 
by all the stockholders | ; 
consent and 








esaid a 





ding 
office as 








| my said provided by | 
sta IN TESTIMONY WHEREOF, I 
v hereto set my hand and af- 
my offic seal, T D 
this Nint f 
(Seal) me thousand on [ 





EDWARD J. PATTEN, 
Secretary of State 


24, 31 $ 








STATE OF 
































































































I PARTME: + . 
_ ( 2 r Cer ait 8 TIX 
; To @ t =, . ater 
B Greeting my office a duly executed and attested « it 
WHEREAS writing to t lissolut f said « 
d a r 4 i Sa 5 4 t mr r 
AW 
EVI I 
Tr o 
2 t y come 
Greetin 
_ .¢ 
3 ser bas 
- Df reg r 2 ~ Secs 7 r 
OF IN - sie 
ahaa presenta > 
i} + S s 
Nt Ww, ; S105 SSEX 
| State F 2 
Certi Stat AN 
E a 
> dings vatoteaas d are file | 5 r , J t 
ce as -d by law eee ny 
LE TESTIMONY WHERE OF, I1| Palmer, E: trix t stat iM 
have hereto set my ‘ ‘ ; s $ t é A 
DRIAN fixed my official see 3 ne r ™ IM 
County of | this Eleventh day 1 Superior < rs a 
lication of (Se o and nine p Aus > ae Sive of 
fifty-e s i a t s judg t oy 
EDWARD J. PATTEN, Jefault 1 render Saleet 708 eS 
the subscriber Secretary of 8 ree : ’ _ 
r claims and| /-J July 17, 24, 31 $21.60 
aid deceased |] —$§£@— $$ 
or they | . 
aauethen ari STATE OF NEW JERSEY 


DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presenta may come 


subscriber 
TAT 





It appears to my satisfaction 





ily authenticated record of the proceed- 
- for the voluntary dissolution thereof 
» unanimous consent of all the stock- 

deposited in my office tl 





1] GARDEN STATE HOLDI 











a corporation of this State, whose principal 
x . ated at No. 744 Broad Street, 
saan i f Newark, County of Essex, 
re ‘ew Jersey (Michael Alenick, 
7 BI RT » age nt therein and in *harge thereof 

FRED.- om process may he ser ha< 
CAMPO with the requirements of Title 14 
ip ne. General, of Reyised Statutes 
of New Jerseys. preliminary to the issuing 

f this Certificate of Dia "Intion. 
sta NOW, THEREFORE. 1. the retary of 








| State of the State of New Saeuae 


| 

| 

| 

| Hereby 
| Certify that the seid connereee n did, 
| 

| 


on the 
Eleventh uly, 19 file in my 
exec ited and att ested consent 





the dissolution of said cor- 
ted by all the stockholders 
said consent and the record j 
oceedings aforesaid are now on file 


1 office as provided by law 
IN TESTIMONY WHERFOF, I 
have hereto set my hand and af 
fixed my official seal. at Trenton 
hi ~ ae } 


th 



























S nine 
PATTEN, q * — 
etary of State ~ 
Ls—J 17, 24, 31 ew E . 
| 2 z 
Dated: ) 958 
STATE OF PELAGIA CHER: STA Ww 
s deceased. s 
Al Pursuant to the order of ADRIAN M.| 
OLEY. JR., Surrogate of the County of! F 
Essex, this day made, on the application of 
.| the undersigned, Executor of said deceased 
j notice is hereby given tq the creditors of { 
| said deceased, to exhibit to the subscriber subseriber 
r under oath or affirmation. their claims and ‘la'ms and 





lemands against the estate of said deceased, 


| 


deceased, 








i or they| within six months from this date, or they or they 

r uting or| will be forever barred from prosecuting or uting or 
B ibseriber. | recovering the same against the subscriber recovering ¢ rdacriber 
AN ANLEY BILIK 4 


STA 
‘ROSPOND, 





ROSPOND & Attorneys GEORGI 

11 Commerce Street 17 Aca Street 
| Newark 2 Hs Ss Newark 2, N. J 
| > 2 





June 26, July 3, 10, 
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—_ —— 
Free Space Idea Gaining U.N. Reports’ : thority by the states of nation- CLASSIFIED ADVERTISING 
aah ‘? ality over the manned satellites, 
Cites Acceptance of ‘High Seas’ conditions, objectives and tech- space platforms and lunar vehi- EMPLOYMENT OPPORTUNITY FOR RENT 
Concept niques,” he declared. cles that we may expect some -ISHE IN BUSY OFF 
—_——— The extraordinary pace of day. b services. MA 2-3052, ? 

NEW YORK (ACCN)—A grow- scientific and technological de- Less evident examples, of ex- TRIAL : 
ing acceptance of the thesis velopment should in itself be a isting international law which : 
that space, like the high seas, sufficient deterrent to those who might apply to space, he said, ATTORNEY : 
is res communis, common prop- are tempted to propose a de- include: eraee 
erty open to the use of all “un- tailed code of law for extrater- —The “contiguous zone” con- and | 
der a regime of law and public restrial activity,” he said. cept which allows states to ex- re — 
order,” was reported here by an “What seems realistic to ex- ercise protective or preventive 
attorney for the United Nations. pect is that this new body of measures on the high seas; and INSURANCE . E 

Oscar Schachter, head of the !aw will evolve in response to the —The rights of states to es- ey fo SERVICES FOR LAWYERS 
U. N.’s_ general legal division needs and interests of the na- tablish radar stations or to en- ee eer = = ———— 
contends that the launching of tions of the world; and that force requirements of aerial eee ae a tide 
five satellites without objection these needs and interests will identification in areas beyond 15 Park Row, New York 38, N 
from the nations of the world reflect the constant development their territorial waters. diet 
that their sovereignty had been of science and technology as These few examples, Schach- Se ee ee 
violated is convincing evidence well as shifts in power relation- ter said, show that “the inter- n pra no 
of the acceptance of the “high ships and human values. national law of the sea has 
seas” doctrine for use in outer “One may therefore foresee sought to balance the concepts 
space. the gradual building-up of a of freedom of the seas with the ey 

Schachter made his remarks body of law based on the inter- claims of the states to protect | 
in a seminar on “The Law of action of the claims of particular tneir police, security and other 
Outer Space” presented by the governments as determined by interests through reasonable ex- ' 
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